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2 Regulatory Framework 

Persons seeking to construct and operate a large electric power generating plant in 

Minnesota must seek permission to do so from the Minnesota Public Utilities Commission 

(Commission).   

2.1 Certificate of Need 

No person may construct a large energy facility in Minnesota without a certificate of need 

from the Commission (Minn. Statute 216B.243).  While the proposed project meets the 

definition of a large energy facility requiring a Certificate of Need, under Minn. Statutes 

Section 216B.2421, subd. 2, under Minn. Stat. Section 216B.2422, subd. 5(b), the 

proposed project is exempt from Certificate of Need requirement because it was selected by 

the Commission through a competitive resource approval process to meet Xcel Energy’s 

electricity generation needs.1 

2.2 Site Permit 

Minn. Statutes Section 216E.03, subd. 1, provides that no person may construct a large 

electric power generating plant without a site permit from the Commission.  Under 

Minnesota Statutes Section 216E.01, subd. 5, a large electric power generating plant is 

defined as electric power generating equipment and associated facilities designed for or 

capable of operation at a capacity of 50,000 kilowatts or more.  The proposed project is a 

large electric power generating plant and therefore a site permit is required prior to 

construction. 

 

On July 9, 2014 Aurora submitted the site permit application for the proposed Aurora 

Distributed Solar Project pursuant to the provisions of the alternative permitting process 

outlined in Minnesota Rules 7850.2900.  The alternative permitting process includes 

environmental review and public hearings. 

 

A copy of the site permit application, along with other relevant documents, can be reviewed 

at the Department’s web page at: 

http://mn.gov/commerce/energyfacilities/Docket.html?Id=33924.  

 

The Department, through EERA staff, is responsible for evaluating the site permit application 

and administering the environmental review process.  The Commission is responsible for 

selecting the project site and issuing the site permit. 

                                                 

 
1 Commission, Order Directing Xcel to Negotiate Draft Agreements, eDocket, Document ID 20145-99797-01 . 

http://mn.gov/commerce/energyfacilities/Docket.html?Id=33924
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2.3 Environmental Review 

Environmental review under the alternative permitting process includes public 

information/scoping meetings and the preparation of an environmental review document, 

the EA (Minnesota Rule 7850.3700).  The EA is a written document that describes the 

human and environmental impacts of the power plant project (and selected alternative 

sites) and methods to mitigate such impacts. 

 

The Deputy Commissioner of the Department of Commerce (Department) determines the 

scope of the EA.  The EA must be completed and made available prior to the public hearing. 

2.3.1 Scoping Process 

On August 22, 2014, Commission staff sent notice of the place, date and times of the Public 

Information and Scoping meeting to those persons on the General List maintained by the 

Commission, the agency technical representatives list and the project contact list.2 Notice of 

the public meeting was also published in the local newspapers.3 

 

Commission staff and EERA staff jointly held six public information and scoping meetings at 

locations proximate to the 24 potential facility locations identified by Aurora.  Table 2 

provides a summary of the public meetings.   

 

Table 2:  Public Information and Scoping Meeting Locations 
City Meeting Location Date and Time Approximate  

Attendance 
Montrose  Montrose Community 

Center 

Tuesday, September 9, 2014 

11:00am – 2:00pm 

12 

Lindstrom  Chisago Lakes High School 

Performance Arts Center 

Tuesday, September 9, 2014 

6:00pm – 9:00pm 

10 

Marshall YMCA Wednesday, September 10, 

2014 

11:00am – 2:00pm 

4 

St. Paul Public Utilities Commission Tuesday September 16, 2014 

11:00am – 2:00pm 

2 

Paynesville Paynesville High School - 

Auditorium 

Tuesday, September 16, 2014 

6:00pm – 9:00pm 

6 

Faribault Washington Recreation 

Center 

Wednesday, September 17, 

2014 

11:00am – 2:00pm 

7 

 

The purpose of the meetings was to provide information to the public about the proposed 

project, to answer questions, and to allow the public an opportunity to suggest alternatives 

                                                 

 
2 Commission, Notice of Public Information and Scoping Meeting, August 22, 2014, eDocket Document ID.   

20148-102463-01  
3 Aurora, Affidavit of Publication.  October 22, 2014. eDocket Document ID.  201410-104056-01  

https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b6A6072F8-9B7F-4563-8712-00B5EBA7AB24%7d
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b4DEBC172-2909-4431-B975-399F292DE2D3%7d&documentTitle=20148-102463-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b3B4B776F-F65F-485E-89C5-C130BED68DE0%7d&documentTitle=201410-104056-01
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and impacts that should be considered during preparation of the EA.  A court reporter was 

present at all of the meetings to document oral statements.4  

 

In addition to the mailed and published notices of the public information and scoping 

meetings, EERA staff surveyed 67 local governmental units (cities, townships, counties) and 

the 7 regional development commissions where proposed facility locations were proposed.5  

EERA staff received responses from 30 governmental units.6   

 

43 written comments were received by the end of the scoping comment period on 

September 30, 2014.7  Scoping comments addressed a variety of topics including:  

compatibility with local zoning and planning: input of local governments into siting; 

appearance and materials used to fence the facilities; impacts of the proposed facilities on 

property values of adjacent properties; impacts to wildlife, specifically to birds; overall 

appearance of the solar installations and the potential for glare; noise during construction 

and operation of the facilities; impacts to agriculture; impacts to surface waters and 

stormwater runoff; and impacts to wetlands. 

 

The Minnesota Department of Natural Resources (DNR) identified issues related to 

vegetation management, rare and unique natural resources and wildlife to be included in 

the EA.8 

 

The Minnesota Department of Transportation (MnDOT) clarified that MnDOT does not 

consider a solar generating project to be a public utility for transportation purposes and 

consequently would not allow Aurora to place connecting lines along trunk highways, 

although electric lines are permitted to cross trunk highways.  MnDOT also identified that 

several proposed locations abut state trunk highways and would raise concerns about the 

placement of access roads, storm water retention pond drainage and noxious weed control.9    

 

The Minnesota Department of Agriculture requested that the EA identify the potential 

duration of the land-use conversion from agricultural land at the proposed locations, 

information on agricultural suitability and productivity of soils, methods or locations that 

would minimize agricultural impacts, trends for loss of agricultural lands, and impacts of 

agricultural land conversion to local economies.10 

 

                                                 

 
4 Oral Comments Received During Scoping, eDocket Document ID. 201410-103536-01, 103536-02,   

201410-103536-03, 201410-103536-04, 201410-103536-05, 201410-103536-06     
5 EERA Letter to Local Governments August 29, 2014, eDocket Document ID:  20148-102675-01  
6 Local Government Scoping Comments, eDocket Document ID:  201410-103823-01, 201410-103823-02  
7 Scoping Comments, eDocket Document ID: 20147-101783-01, 20148-101994-01, 20148-102165-01,    
20151-106839-01  
8 Agency Scoping Comments, eDocket Document ID:  201410-103539-03  
9 Ibid. 
10 Ibid. 

https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b0C69C444-A221-4353-B729-3647840B8A90%7d&documentTitle=201410-103536-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bE318D0A1-0BC1-421E-8C05-063D939C0752%7d&documentTitle=201410-103536-02
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bB83007D7-81D7-4222-AC10-ADA77793E8E6%7d&documentTitle=201410-103536-03
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bCFF5CAF6-D15E-4D37-917D-B92DBC0DFBE5%7d&documentTitle=201410-103536-04
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b35ECD747-DA7C-41EB-9B46-77668B5E8B7C%7d&documentTitle=201410-103536-05
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b07F541D2-9742-4567-B0C3-E215F327484E%7d&documentTitle=201410-103536-06
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b8D8DAB4B-EF38-4FF5-A62C-298E3BB430D9%7d&documentTitle=20148-102675-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b3F5F20D7-F922-4971-B592-1034C8E509FE%7d&documentTitle=201410-103823-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b2C3F9FB1-18FE-4054-8163-9D5029011315%7d&documentTitle=201410-103823-02
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b1BDA9720-44D2-47DD-BE95-9C0051B6DE5B%7d&documentTitle=20147-101783-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b6D83706A-8CA9-4E64-81F9-FB33303169F4%7d&documentTitle=20148-101994-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bE4EC514D-FFA7-46C5-B7C3-8CDB17C65FDE%7d&documentTitle=20148-102165-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7bFDC8B2DC-2D21-4763-9E50-261903AC135A%7d&documentTitle=20151-106839-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b2053BF89-F6BF-48BF-AF7F-A2D401ACC607%7d&documentTitle=201410-103539-03
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These items and issues were incorporated into the EERA staff’s recommendation to the 

Department’s Deputy Commissioner on the EA Scoping Decision. 

2.3.2 Scoping Decision 

On November 24, 2014, after considering what action, if any, the Commission should take 

in regard to the alternatives put forth during the scoping process the Commission elected to 

take no action in this matter. 

 

After consideration of the comments, the Deputy Commissioner issued his Scoping Decision 

on December 5, 2014.11  A copy of this decision is attached in Appendix A.  The items and 

issues brought forth during the scoping process were incorporated into the Scoping 

Decision. 

2.4 Public Hearing 

The Commission is required by Minnesota. Rule 7850.3800 subp 1 to hold a public hearing 

once the EA has been completed.  The hearing will be conducted by Administrative Law 

Judge (ALJ) Barbara Nielson and is scheduled to be held at the dates and locations specified 

in Table 3. 

  

Table 3:  Aurora Distributed Solar Hearing Dates and Locations 
Date and Time City Hearing Location 
Monday, February 9, 2015  

11 a.m. 

Chisago 

City 

Chisago City Community Center 

10825 Lake Boulevard 

Tuesday, February 10, 2015 

11 a.m. 

Pipestone Pipestone Performing Arts Center 

104 E. Main St. 

Tuesday, February 10, 2015 

6 p.m. 

Montevideo Montevideo Community Center 

550 South 1st St., 

Wednesday, February 11, 2015 

11 a.m. – 2 p.m. 

Faribault Buckham Public Library 

11 Division St. E. 

Thursday, February 12, 2015 

11 a.m. – 2 p.m. 

Montrose Montrose Community Center 

200 Center Ave. S 

Thursday, February 12, 2015 

6 p.m. – 9 p.m. 

Paynesville Paynesville High School –  

Seminar Room 

795 Old Highway 23 

 

The hearing was noticed separately from the EA, and details can be found online at 

http://mn.gov/commerce/energyfacilities/Docket.html?Id=33924.  Interested persons may 

comment on the EA at the public hearing.  Persons may testify at the hearing without being 

first sworn under oath.  ALJ Nielson will ensure that the record created at the hearing is 

preserved and will provide the Commission with a report setting forth findings, conclusions 

                                                 

 
11 Department of Commerce, Scoping Decision, December 5, 2015, eDocket ID:  201412-105192-01  

http://mn.gov/commerce/energyfacilities/Docket.html?Id=33924
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b6EF932B4-FDDD-48B9-9944-6FAE468AF0EC%7d&documentTitle=201412-105192-01
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and recommendations on the merits of the proposed project applying the siting criteria set 

forth in statute and rule.12 

 

Comments received on the EA become part of the record in the proceeding.  EERA staff is 

not required to revise or supplement the EA document.  A final decision on the site permit 

will be made by the Commission at an open meeting following the public hearing and filing 

of the ALJ’s report. 

2.5 Final Decision 

The Commission’s obligation is to choose sites that minimize adverse human and 

environmental impacts while ensuring continuing electric power system reliability and 

integrity, and also while ensuring that electric energy needs are met and fulfilled in an 

orderly and timely fashion.  Site permits contain conditions specifying siting, construction 

and operation standards; a site permit template prepared for the Project by Commission 

staff is attached in Appendix B. 

 

There are a number of potential impacts associated with power plants that must be taken 

into account on any large electric power generating plant project.  Minnesota Rule 

7850.4100, A through N, identifies 14 factors that the Commission must consider when 

designating a site for a large electric power generating plant: 

 

a. effects on human settlement, including, but not limited to, displacement, noise, 

aesthetics, cultural values, recreation, and public services; 

b. effects on public health and safety; 

c. effects on land-based economies, including, but not limited to, agriculture, 

forestry, tourism, and mining; 

d. effects on archaeological and historic resources; 

e. effects on the natural environment, including effects on air and water quality 

resources and flora and fauna; 

f. effects on rare and unique natural resources; 

g. application of design options that maximize energy efficiencies, mitigate 

adverse environmental effects, and could accommodate expansion of 

transmission or generating capacity; 

h. use or paralleling of existing rights-of-way, survey lines, natural division lines, 

and agricultural field boundaries; 

i. use of existing large electric power generating plant sites; 

j. use of existing transportation, pipeline, and electrical transmission systems or 

rights-of-way; 

k. electrical system reliability; 

                                                 

 
12 Commission, Order Accepting Site Permit Application as Complete, Extending Time for Final Decision, and 

Referring Application to the Office of Administrative Hearings.  September 24, 2014, eDocket ID:  20149-

103265-01  

https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b79B53F4E-3932-4A64-BE78-431DA6BAD34B%7d&documentTitle=20149-103265-01
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId=%7b79B53F4E-3932-4A64-BE78-431DA6BAD34B%7d&documentTitle=20149-103265-01


             Environmental Assessment  

Aurora Distributed Solar Project 

PUC Docket No. E6928/GS-14-515 Solar Project 

 

10 

 

l. costs of constructing, operating, and maintaining the facility which are 

dependent on design and route; 

m. adverse human and natural environmental effects which cannot be avoided; 

and 

n. irreversible and irretrievable commitments of resources. 

 

Some factors identified in Minnesota Rule 7850.4100 are related to the routing of high-

voltage transmission lines, and not power plant sites.  The proposed project does not 

include any high voltage transmission lines, and therefore these factors are not considered 

applicable to the proposed Project: 

 Factor H: Use or paralleling of existing rights-of-way, survey lines, natural division 

lines and agricultural field boundaries; and 

 Factor J:  Use of existing transportation, pipeline and electrical transmission 

systems or rights-of-way.  

 

At the time the Commission makes a final decision on the permit application, the 

Commission shall determine whether the EA and the record created at the public hearing 

address the issues identified in the scoping decision. 

 

The Commission shall make a final decision on a site permit within 60 days after receipt of 

the record from the ALJ. A final decision must be made within six months after the 

Commission's determination that an application is complete. The Commission may extend 

this time limit for up to three months for just cause or upon agreement of the applicant. 

2.6 Other Permits 

The Public Utilities Commission  site permit is the only State permit required for construction 

of a large electric power generating plant, but other permits or approval may be required for 

certain construction activities such as construction activities within wetlands or new 

driveways.  Table 4 identifies potential permits that may be required for Aurora to complete 

this project. 

 

Table 4:  Potentially Required Permits 
 

Regulatory  Authority Permit/Approval 
Federal Permits and Approvals 

U.S. Army Corps of Engineers (USACE) Wetland Delineation Approvals 

 Jurisdictional Determination 

 Federal Clean Water Act Section 404 and Section 

10 Permit(s) 

 Federal Section 106 National Historic Preservation 

Act Review – will occur if Project triggers a federal 

nexus such as USACE individual permit (USACE is 

anticipated to be the Lead Federal Agency) 

U.S. Fish and Wildlife Service Review for Threatened and Endangered Species – 
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Regulatory  Authority Permit/Approval 
informal coordination 

Environmental Protection Agency (Region 5) (EPA) 

(in coordination with the Minnesota Pollution 

Control Agency (MPCA)) 

Spill Prevention Control and  Countermeasure 

(SPCC) Plan 

U.S. Department of Agriculture Form AD-1006 Farmland Conversion Impact Rating 

– will occur if Project triggers a federal nexus such 

as USACE individual permit  

 Conservation / Grassland / Wetland Easement and 

Reserve Program releases and consents 

 Farm Services Agency Mortgage Subordination & 

Associated Environmental Review 

Federal Energy Regulatory Commission  Exempt Wholesale Generator Self Cert. (EWG)  

 Market-Based Rate Authorization 

 Waiver of Open Access Transmission Tariff (OATT), 

Open Access Same-Time Information System 

(OASIS), and Standards of Conduct requirements 

applicable to transmission providers with respect to 

Seller’s ownership of generator interconnection 

facilities 

Federal Aviation Administration Form 7460-1 Notice of Proposed Construction or 

Alteration (Determination of No Hazard) 

State of Minnesota Permits and Approvals 

Board of Water and Soil Resources Wetland Conservation Act Approval 

Minnesota Department of Labor and Industry Building Plan Review and Permits 

Minnesota Public Utilities Commission Site Permit for Power Plant Site 

 Exemption from Certificate of Need for Power Plant 

Minnesota State Historic Preservation Office 

(SHPO) 

Cultural and Historic Resources Review and Review 

of State and National Register of Historic Sites and 

Archeological Survey 

Minnesota Pollution Control Agency (MPCA) Section 401 Water Quality Certification 

 National Pollutant Discharge Elimination System 

Permit (NPDES) – MPCA General Stormwater Permit 

for Construction Activity – one per facility 

 Very Small Quantity Generator (VSQG) License – 

Hazardous Waste Collection Program 

 Aboveground Storage Tank (AST) Notification Form  

Minnesota Department of Health Environmental Bore Hole (EBH) 

 Water Supply Well Notification 

 Plumbing Plan Review 

Minnesota Department of Natural Resources (DNR) License to Cross Public Land and Water 

Minnesota Department of Transportation (MnDOT)  Utility Permits on Trunk Highway Right-of-way  

 Overweight Permit for State Highways – for 

transport of transformers, inverters  

 Access Driveway Permits for MnDOT Roads 

Local Permits and Approvals 

Watershed Districts  Stormwater, drainage, floodplain permits 

Counties 

 

Right-of-way permits, road access permits, driveway 

permits for access roads and electrical collection 

system, Wetland Conservation Act Approval, parcel 

splits, platting 
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Regulatory  Authority Permit/Approval 
Townships Right-of-way permits, crossing permits, parcel 

splits, platting  

Municipalities Road access permits, and driveway permits for 

access roads and electrical collect system, parcel 

splits, platting 

 

2.7 Issues Outside the Scope of the EA 

The EA does not consider the following: 

 No-build alternative 

 Issues related to Project need, size, type or timing  

 Any site alternatives not specifically identified in the scoping decision 

 The manner in which landowners are compensated for the sites 

 

 


