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10.1.2 USACE, Section 10, Rivers and Harbors Act, Permit 

The USACE regulates impacts to navigable waters of the United States under 
Section 10 of the River and Harbors Act. No rivers or streams regulated under 
Section 10 are crossed by routes proposed in this Application.  

10.1.3 FAA, Part 7460 Review 

Notice and approval are required for structures 200 feet in height or when the 
structure height would exceed a slope requirement as defined in the FAA 
Advisory Circular (AC 70/7460-2K). Form 7460-1 is required for the notice. A 
Form 7460-1 Notice of Construction/Alteration would need to be filed to the 
FAA electronically for each structure. The FAA will conduct an aeronautical 
study for potential airspace impacts and issue a determination based on their 
study, including potential mitigation measures such as marking or lighting 
requirements. The results of future studies would be based on the conditions at 
the time of the study and the judgment of the FAA specialist and may not be the 
same as what they determined as part of the previously conducted studies. Prior 
to construction, structure locations will be amended to reflect actual placement 
and re-submitted to the FAA to verify compliance. Once construction is 
complete, as-built information must be provided to the FAA using Form 7460-2. 
ITC Midwest will also coordinate with local outposts regarding clearance issues, 
if required, based on FAA review. 

10.1.4 USFWS, Special Use Permit  

This permit is required for the placement of facilities within easements owned by 
the USFWS. Compatibility is determined in accordance with the National 
Wildlife Refuge System Improvement Act. A compatible use is a wildlife-
dependent recreational use or any other use on lands that in the sound 
professional judgment of the director will not materially interfere with or detract 
from the fulfillment of the mission of the USFWS (wildlife conservation) or 
purposes of the land. ITC Midwest will work closely with the USFWS on 
potential impacts to their lands. 

10.1.5 USFWS, Incidental or Non-Purposeful Take Permit 

If it is determined that the Project may result in the ―take‖ of threatened or 
endangered species under Section 10 of the Endangered Species Act, ITC 
Midwest will work closely with USFWS to apply for an incidental take permit. 
The purpose of the incidental take permit is to authorize the incidental take of a 
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listed species, not to authorize the activities that result in take. ITC Midwest does 
not anticipate the need to obtain a non-purposeful permit for impacts to 
Federally threatened or endangered species. 

No bald or golden eagle nests have been identified along either route proposed 
in this Application. Based on this, unless a bald or golden eagle nest is identified 
within 660 feet of the final route approved by the Commission, ITC Midwest 
does not anticipate the need to obtain a non-purposeful take permit under the 
Bald and Golden Eagle Protection Act. 

10.1.6 Spill Prevention, Control and Countermeasure 
(―SPCC‖) Plan 

An SPCC plan is required to prevent discharge of oil or other petroleum 
products into waters of the United States, and is required if the aboveground 
storage capacity for the substance is greater than 1,320 gallons and there is a 
potential of a discharge into navigable waters of the United States. ITC Midwest 
will update and develop their SPCC plans at Project substations that meet the 
criteria per 40 CFR 112. Any fuel storage required during construction will have 
an appropriate SPCC plan prepared for the facilities, if necessary. 

10.2 MINNESOTA STATE APPROVALS 

10.2.1 MnDNR, License to Cross Public Waters or State 
Lands 

The MnDNR Division of Lands and Minerals regulates utility crossings over, 
under, or across any State land or public water identified on the Public Waters 
and Wetlands Maps. A license to cross Public Waters is required under 
Minnesota Statutes Section 84.415 and Minnesota Rules Chapter 6135. For utility 
crossings, a license issued by the Division of Lands and Minerals also constitutes 
the required Public Water Works Permit under Minnesota Statutes 
Chapter 103G.  

ITC Midwest does not anticipate that a license to cross public lands would be 
required for Route A. For Route B, however, ITC Midwest anticipates that a 
license to cross public lands may be necessary for the crossings at the Four 
Corners WMA. 
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10.2.2 MnDNR, General Permit: Temporary Water 
Appropriations 

A water use (appropriation) permit from MnDNR Waters is required if Project 
construction requires withdrawing more than 10,000 gallons of water per day or 
one million gallons per year. ITC Midwest will evaluate whether the Project 
meets the criteria under General Permit 1997-0005 for construction dewatering 
activities. 

10.2.3 MnDOT, Utility Permit 

A permit from MnDOT is required for construction, placement, or maintenance 
of utility lines adjacent to, above, or across trunk highway right-of-way. If it is 
determined that a utility permit is necessary for construction of the Project, a 
utility permit will be obtained prior to construction commencing. 

10.2.4 MPCA, NPDES Permit 

An NPDES Permit from the MPCA is required for stormwater discharges 
associated with construction activities disturbing equal to or greater than one 
acre of land. When an NPDES construction stormwater permit is required, an 
applicant must also develop and implement a SWPPP, which includes best 
management practices and construction measures to be implemented to 
minimize discharge of sediment during stormwater events. An NPDES 
construction stormwater permit will be obtained for the Project and a SWPPP 
will be developed prior to construction. 

10.2.5 MPCA, Section 401, Clean Water Act 

Section 401 water quality certification is required from the MPCA to obtain a 
federal permit for any activity that may result in a discharge to waters of the 
United States. This ensures the Project will comply with State water quality 
standards according to the CWA.  

10.3 MINNESOTA LOCAL APPROVALS 

Once the Commission issues a route permit, local zoning, building and land use 
regulations and rules are preempted. Minn. Stat. § 216E.10, subd. 1. Typical other 
approvals associated with transmission line and associated facility construction 
are further detailed below. 
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10.3.1 Local/State/Federal Application for Water/Wetland 
Projects  

The Minnesota Board of Water and Soil Resources administers the State Wetland 
Conservation Act pursuant to Minnesota Rule 8420. The Project may require 
local approvals or permits if permanent impacts to wetlands are anticipated due 
to construction. 

10.3.2 Lands Permits, including Road Crossing/right-of-way 
Permits 

These permits may be required to occupy county, township, and city right-of-
way and lands such as park lands, watershed districts, or other properties owned 
by these entities. 

10.3.3 Over-width/Overweight Loads Permits 

These permits may be required to move over-width or heavy loads on county, 
township, or city roads. 

10.3.4 Driveway/Access Permits 

These permits may be required to construct access roads or driveways that access 
county, township or city roadways. 

10.4 IOWA STATE APPROVALS 

10.4.1 IUB, Electric Transmission Line Franchise 

A franchise from the Iowa Utilities Board is required to construct a transmission 
line above 69 kV and greater than one mile in length in Iowa that is not located 
wholly within a city’s jurisdiction. The Iowa portion of the Project is to be located 
in Kossuth County in areas outside city limits. Because of this, ITC Midwest will 
apply for a franchise from the Iowa Utilities Board prior to commencing 
construction of the Project in Iowa. 199 IAC 11.3(4).  

10.4.2 IDNR, NPDES Permit 

An NPDES General Permit No. 2 from the Iowa Department of Natural 
Resources (―IDNR‖) is required for each construction area one acre or more in 
size. This permit governs stormwater discharges associated with construction 
activities and requires the permittee to file a notice of intent with the IDNR and 
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to provide public notice. A requirement of the permit is to develop and 
implement a SWPPP, which includes construction measures to minimize 
discharge of pollutants from the site. 

10.4.3 IDNR, Section 401, Clean Water Act 

Section 401 water quality certification is required from the IDNR to obtain a 
federal permit for any activity that may result in a discharge to waters of the U.S. 
This ensures the Project will comply with Iowa Chapter 61 Water Quality 
Standards and the federal Clean Water Act. 

10.4.4 IDNR, Flood Plain Development Permit 

If the Project will result in the construction of any structures, deposits or 
excavation with a floodplain or floodway, a State Flood Plain Development 
Permit may be required. The IDNR will also provide a letter stating that no such 
permit is required if the pre-approval request does not trigger the requirements 
for a State Flood Plain Development Permit.  

10.4.5 IDNR, Sovereign Land Construction Permit 

If the Project will result in any construction on land owned in fee title by the 
State of Iowa, then a Sovereign Land Construction Permit is required. The IDNR 
will also provide a letter stating that no such permit is required if the pre-
approval request does not trigger the requirements for a Sovereign Land 
Construction Permit. 

10.4.6 IDNR and USACE, Joint Wetland Application 

The IDNR and USACE each have regulatory jurisdiction over wetlands in Iowa. 
Construction, excavation or filling in streams, lakes, wetlands, or on the flood 
plains may require permits from both the USACE and IDNR. A Joint 404 Permit 
and 401 Certification Application Form (Protecting Iowa Waters) must be 
submitted to both agencies to begin the permit process prior to initiating 
excavation or dredging in a wetland, lake, stream or river. 

10.4.7 IDOT, Utility Accommodation Permit 

A utility accommodation permit from the Iowa Department of Transportation 
(―IDOT‖) is required before any utilities may be placed in, on, above or below 
the primary highway right-of-way. The purpose of the permit process is to 
ensure the safety of motorists, pedestrians, construction workers and other 
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highway users; to ensure the integrity of the highway; and to document the 
location of utility facilities for use in managing the highway right-of-way and in 
locating the facilities in the future. 

10.4.8 IDOT, Work Within the Right-of-Way Permit 

A work within the right-of-way permit must be obtained from the IDOT prior to 
the start of any construction within the right-of-way.  

10.4.9 IDOT, Access Permit 

An access permit from IDOT is required if design or construction of the Project 
requires a new or expanded access to a State highway. 

10.4.10 Railroad Permit 

ITC Midwest must receive authorization prior to crossing railroad rights-of-way 
with the Project. ITC Midwest will follow the notice provisions and other 
requirements of Iowa Code section 476.27 and Iowa Administrative Rules 
Chapter 42 to obtain such authorization prior to entering railroad right-of-way. 

10.5 IOWA LOCAL APPROVALS 

10.5.1 Over-Width/Overweight Loads Permits 

These permits may be required to move over width or heavy loads on county, 
township, or city roads. 

10.5.2 Utility Accommodation Permit 

A utility accommodation permit from Kossuth County is required before any 
utilities may be placed in, on, above or below the county road right-of-way.  

10.5.3 Entrance Permits 

Entrance permits are required to construct or widen access roads or driveways 
that access county or city roadways. 

10.5.4 Building Permits/Zoning Compliance Permits 

For each county in which the Project will be built, a building and construction 
permit may be required for each installation, depending on the county’s 
ordinances. For any installations in or within two miles of any municipality, 
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building and construction permits may be needed, depending on the 
municipality’s ordinances. These permits may be required by the local 
jurisdictions for substation modifications and construction. If the specifications 
for any installation of the Project will violate any County or City zoning 
ordinances, then a variance or special use permit may be required. 

10.5.5 Local Floodplain Requirements 

For any county or municipality in which the Project will be built, a floodplain 
development permit will be required if that county or municipality requires such 
a permit. 

10.6 OTHER APPROVALS 

There are lands throughout the Study Area that are part of various conservation 
programs including RIM, WRP, CRP, and CREP. ITC Midwest will work with 
landowners, local government entities administering such programs, and the 
sponsoring federal agency on a site-by-site basis to coordinate the approvals 
necessary for placing the transmission or associated facilities on these lands. 
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