
 

 
Energy Facility Permitting 

85 7th Place East, Suite 500 
St. Paul, Minnesota 55101-2198 

ph 651.296.4026 | fx 651.297.7891 
www.energyfacilities.puc.state.mn.us 

 
October 19, 2011 
 
Dr. Burl W. Haar 
Executive Secretary 
Minnesota Public Utilities Commission 
127 7th Place East, Suite 350 
St. Paul, MN  55101-2147 
 

RE: In the Matter of Big Blue Wind Farm, LLC 36 Megawatt Large Wind Energy 
Conversion System in Faribault County, Minnesota. 

Should the Commission approve the permittee’s Avian and Bat Protection Plan compliance 
filing? 

Dear Dr. Haar: 
 

Attached are the Comments and Recommendation of the Department of Commerce, Energy 
Facility Permitting (EFP) Staff for the issue: Should the Commission approve the permittee’s 
Avian and Bat Protection Plan compliance filing? 

 
Included in the Comments and Recommendations are a map and a comment letter from the 
United State Fish and Wildlife Service. 
 
The Avian and Bat Protection Plan was filed on October 4, 2011 by: 
 
Dustin Shively 
Exergy Development Group of Idaho 
802 W. Banncock, Suite 1200 
Boise, Idaho 83702 
Tel: 208-336-9793 
 
EFP staff recommends approval of the Avian and Bat Protection Plan and amendments as 
outlined in the attached briefing papers. EFP staff is available to answer any questions the 
Commission may have. 
 
Sincerely, 

 
Jamie MacAlister 
EFP staff 
 



 



 
 

BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 
 

COMMENTS AND RECOMMENDATIONS OF THE 
MINNESOTA DEPARTMENT OF COMMERCE 

ENERGY FACILITY PERMITTING STAFF 
 

DOCKET NO. IP-6851/WS-10-1238 
 
 
Meeting Date: October 27, 2011………………………………………………Agenda Item # 1 
 
 
Company: Big Blue Wind Farm, LLC   
 
Docket No. IP-66851/WS-10-1238 

 
In the Matter of Big Blue Wind, LLC 36 Megawatt Large Wind Energy 
Conversion System in Faribault County, Minnesota.   
 

Issue(s): Should the Commission approve the permittee’s Avian and Bat Protection Plan 
compliance filing?  

 
DOC Staff: Jamie MacAlister and Larry Hartman ................................................. 651-297-1335 
 
 
Relevant Documents    
 
Avian and Bat Protection Plan ……………………………………….....October 4, 2011 
Avian and Bat Protection Plan Supplemental Filings…………………...October 19, 2011 
Order Issuing a Site Permit for Big Blue Wind Farm, LLC………….....…August 17, 2011 
 
The enclosed materials are the work papers of the Department of Commerce Energy Facility 
Permitting Staff (EFP).  They are intended for use by the Public Utilities Commission and are based 
on information already in the record unless otherwise noted.   
 
This document can be made available in alternative formats (i.e., large print or audio) by calling 651-
296-0391 (voice). Persons with hearing or speech disabilities may call us through Minnesota Relay at 
1-800-627-3529 or by dialing 711. 
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Documents Attached 
 

1. Comment Letter from the United States Fish and Wildlife Service 
2. Project Boundary Map  

 
See eDocket filings (10-1238) at https://www.edockets.state.mn.us/EFiling/search.jsp, or the 
Commission website at: http://energyfacilities.puc.state.mn.us/Docket.html?Id=30587 for project 
related documents.  
 
 
Statement of the Issues 
 
Should the Commission accept the Avian and Bat Protection Plan (ABPP) and Supplemental 
Filings as submitted by Big Blue Wind Farm, LLC?   
 
Introduction and Background 
 
The Minnesota Public Utilities Commission (Commission) issued a site permit to Big Blue Wind 
Farm, LLC (Big Blue Wind or Permittee) to construct a 36 Megawatt Large Wind Energy 
Conversion System (LWECS) in Faribault County on August 17, 2011, pursuant to Minnesota 
Rules chapter 7854. 
 
Under the site permit, Big Blue Wind must develop an Avian and Bat Protection Plan (Section 
6.7) with a special provision to include an Eagle Protection Plan (Section 13. 1) for the purposes 
of addressing avian and bat protection measures during construction and operation of the wind 
farm.  Pursuant to the Site Permit issued on August 17, 2011, the Avian and Bat Protection Plan 
must be approved by the Commission prior to construction.  
 
Regulatory Process and Procedures  
 
Pursuant to Minnesota Rule 7854.1000 Final Permit Decision, subp. 4 Conditions, the 
Commission may include conditions in a site permit that are reasonable to protect the 
environment, enhance sustainable development, and promote the efficient use of resources. For 
the Big Blue Wind, LLC site permit, the permit has a condition for an ABPP with a special 
condition for Bald Eagles and requires Commission approval.    
 
Permit Condition 6.7 (Avian and Bat Protection Plan) states: 
 

"The Permittee shall prepare an Avian and Bat Protection Plan in consultation with 
the Commission, DNR, and the United States Fish and Wildlife Service (USFWS). 
The plan shall be approved by the Commission prior to construction.  The plan shall 
address steps to be taken to identify and mitigate impacts to avian and bat species 
during the construction phase and the operation phase of the Project.  The plan shall 
also include formal and informal monitoring, training, wildlife handling, 
documentation (e.g., photographs), and reporting protocols for each phase of the 
Project." 

 
Permit Condition 13.1 Avian and Bat Protection Plan Special Provision states: 

https://www.edockets.state.mn.us/EFiling/search.jsp�
http://energyfacilities.puc.state.mn.us/Docket.html?Id=30587�
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"The Avian and Bat Protection Plan in Section 6.7 shall include an Eagle Protection 
Plan and survey plans and protocols to conduct post-construction bald eagle surveys.  
The post-construction bald eagle surveys shall be conducted for a minimum of one 
year.   The results of the post-construction bald eagle surveys shall be submitted to 
the Commission.  Based on those results, the Commission may modify conditions in 
this permit pursuant to Section 11.2. (Modification of Conditions). 
 

Big Blue Wind submitted the ABPP to the Commission on October 4, 2011, and supplemental 
filings on October 19, 2011.  
 
EFP Staff Analysis and Comments 
 
Pursuant to Permit Condition 6.7, Big Blue Wind has developed the Avian and Bat Protection 
Plan (ABPP) in consultation with the Commission, Department of Natural Resources (DNR), 
and the U. S. Fish and Wildlife Service (USFWS). Consultation efforts included, but were not 
limited to, conference calls, review and comments on drafts of the ABPP, and the development 
of supplemental information by the Permittee for construction monitoring and training protocol.  
DNR submitted informal comments on the Avian and Bat Protection Plan acknowledging its role 
in the development of the ABPP and had no additional comments or information requests. The 
U.S. Fish and Wildlife Service submitted formal comments on the ABPP and requested 
additional clarification on specific sections and rewording of some sections to be consistent with 
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA). 
EFP staff agrees with these comments and provide the following analysis and comments on the 
ABPP.  
 
The purpose of the Avian and Bat Protection Plan is to identify and mitigate impacts to avian and 
bat species during the construction and operation phases of the project.  ABPPs are recent permit 
conditions beginning in 2010, and only a handful of projects have been required to develop and 
submit these plans.  According to Section 6.7 of the Site Permit, the ABPP shall include, "formal 
and informal monitoring, training, wildlife handling, documentation (e.g., photographs), and 
reporting protocols for each phase of the project." Based on the project and the expected risk-
level determined by pre-construction site analysis, the ABPP may or may not have formal 
monitoring requirements. Likewise, a Permittee may need to address specific species in the 
ABPP if the data indicate the presence of State or Federal threatened, endangered, or special 
concern avian and bat species.  
 
More than 90 percent of the Project area is used for agricultural purposes.1

 

   The Project area 
also contains Reinvest in Minnesota Easements (RIM) lands.  There are no biologically 
significant areas or public lands within or adjacent to the project boundary and no known 
Important Bird Areas, migratory flyways, bat hibernacula, or other factors that would increase 
risk factors for avian and bat species. The Guckeen Wildlife Management Area and Pilot Grove 
Lake Waterfowl Production Area are located within five miles of the Project boundary.  

Big Blue Wind retained Western EcoSystems Technology, Inc. (WEST) to conduct pre-
construction wildlife studies.  WEST conducted fixed-point bird use surveys, incidental wildlife 

                                                 
1 Site Application, December 2010.  
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observation and raptor nest surveys during 2011.2

 

   Over 50 unique bird species were observed 
during the surveys, which is common for an agricultural landscape. 

A bald eagle’s nest was located in section 35 of the Project area and two unidentified raptor nests 
were documented outside of the Project area.  The eagle nest is more than two miles from the 
nearest turbine. 3

 

 The bald eagle is federally protected under the BGEPA.  No other state 
threatened, endangered, or species of special concern or federally listed species were observed. 
The Permittee conducted Eagle flight path surveys and monitored eagle nest activity until the 
young fledged.  The turbine layout has taken current eagle nesting information into 
consideration, and no turbines have been sited within two miles of the existing nest. Eagle use 
surveys and nesting activity monitoring will continue throughout the construction process and 
continue for a minimum of one year once the project is operational.  

Acoustic bat monitoring data are still being analyzed, with the final report expected in December 
of 2011.  In addition to pre-construction avian and bat surveys, Big Blue Wind will conduct one 
year of post-construction fatality monitoring. All data and reports resulting from these surveys 
and on-going monitoring will be submitted to the Commission, DNR, and USFWS.  
 
EFP concludes that Big Blue Wind has consulted with EFP, DNR, and USFWS, as per Permit 
Conditions 6.7 and 13.1, in developing the Avian and Bat Protection Plan. Supplemental 
information has been filed in response to EFP questions, notably on the development of training 
protocol for construction crews. The training protocol includes information on identifying bald 
eagles and provides monitoring and reporting protocol for all avian, bat, and other wildlife 
species based on the timing and type of construction activities.  
 
Based on the data received to date, the one year post-construction fatality monitoring for avian 
and bat species, the two year post-construction monitoring for Bald Eagles, and overall low-risk 
for impacts to avian and bat species, EFP staff believes that the Avian and Bat Protection Plan as 
amended by the Supplemental Filings satisfies Permit Conditions 6.7. and 13.1.   
 
Commission Decision Options 
 
A. Grant approval of the Big Blue Wind, LLC Avian and Bat Protection Plan as amended by the 

Supplemental Filing.  

B. Grant approval of the Big Blue Wind, LLC Avian and Bat Protection Plan as amended by the 
Supplemental Filing and by the recommended additions outlined in the U.S. Fish and 
Wildlife comment letter dated October 19, 2011.  

C. Deny approval of the Big Blue Wind, LLC Avian and Bat Protection Plan as amended by the 
Supplemental Filing.  

D. Make some other decision deemed more appropriate. 

 
EFP staff recommendation:  Option B.   
 

                                                 
2 Avian and Bat Protection Plan, Section 2.2.  
3 Avian and Bat Protection Plan, Section 3.4. 
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