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GREAT RIVERENERGY COMMENTS ON
SCOPE OF EI\TVIRONMENTAL ASSESSMENT

INTRODUCTION

Pursuant to Minnesota Rules, part 7850.3700, Great River Energy respectfully submits

these comments regarding the scope of the Environmental Assessment ("E4") for the proposed

Potato Lake 115 kV substation and transmission line ("Potato Lake Project" or "Project').

Great River Energy filed a Route Permit Application for the Potato Lake Project on

February 26,2010 ("Application"). The Public Utilities Commission ("Commission")

subsequently issued its Order accepting Great River Energy's Application on April 76,2010

("Order"). As a project subject to the alternative permitting process in Minnesota Rules, parts

7850.2800 to 7850.3900, the Potato Lake Project requires an EA prepared by the Minnesota

Office of Energy Security ("OES"). Before preparing the EA, the OES must first determine its

scope under the scoping process set forth in the Commission's rules. As required by Minnesota

Rules, part 7850.3700, the OES held a public meeting on May 18, 2010 to allow public

participation in the development of the scope ("Scoping Meeting"). Representatives of Great

River Energy attended the Scoping Meeting and listened to the range of concerns and questions

raised by residents.
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Great River Energy takes very seriously both the concerns expressed atthat meeting and

its obligation to its members to ensure safe, reliable electric power. Great River Energy also

recognizes the importance of the EA in evaluating Great River Energy's proposed route for the

Project. These comments are not intended to address each and every issue raised at the Scoping

Meeting, but are instead submitted to address and clarify two general matters discussed on May

18, 2010 as they relate to the scope of the EA: (l) the need for the Project; and (z)the viability

of the alternative route suggested by the Advisory Task Force ("ATF").

DISCUSSION

I. Pno¡Bcr Npno.

A. Nnnu C¿,xxor Br P¡nr Or Tnn EA

While Great River Energy understands and appreciates the interest expressed by many in

exploring the need for the Project, the Commission made it clear in its Order accepting the

Application that need cannot be part of the EA. As the Commission stated:

First, as to the subjects identified in the first two bulleted items (a no-buíld optíon
and issues related to project need, size, type or timing of the project), the
Commission agrees with the OES that these subjects cannot be pørt of the OES's
environmental review
(Emphasis added).

The Commission's clear direction to exclude need from consideration reflects the

legislative mandate to exclude need from an EA. Specifically regarding site and route selection,

Minnesota Statutes, Section 216F,.02, subd. 2, provides that:

Questions of need, including size, type and timing; altemative system
configurations; and voltage must not be íncluded in the scope of the
environmental review conducted under this chapter.2 (Emphasis added).

tOrder atp.6.
t Minn. Stat. $ 2I6E.O2,subd.2.
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This stafutory mandate to exclude need from consideration in an EA is neither uncertain

nor ambiguous. There are no exceptions, qualifications or caveats. An EA is intended to

"describe the human and environmental impacts of a proposed large electric power generating

plant or high voltage transmission line ... and methods to mitigate such impacts."3 To the extent

there are alternative routes or sites, then the EA may address the environmental impacts of those

routes or sites as well. However, the purpose or scope of an EA simply does not include the

issue ofneed.

B. Tnn Pno¡rcr Is NEEDED

Although the issue of need cannot be part of the EA, Great River Energy will

nevertheless address this issue generally in response to the extensive discussion at the Scoping

Meeting. First, as a preliminary matter, it is important to note that the need for the Project has

two components: (l) the need for a ne\ry substation as part of the ltasca-Mantrap Cooperative

Electrical Association ("Itasca-Mantrap") local distribution system serving the arca;and (2) the

need for a new transmission line to connect the new substation to the transmission system.

Itasca-Mantrap determined the need for the new substation, thereby creating the need for a new

transmission line. Second, even though need cannot be considered in the EA, residents will still

have a forum for addressing need directly with Itasca-Mantrap. Specifically, Itasca-Mantrap has

committed to holding a special meeting of its members to address this issue.

1. Need for Potato Lake Substation

Itasca-Mantrap has proposed the new Potato Lake Substation to meet a current system

need created by a more than 6 percent annual increase in electric demand in the area over the

'Minn. Rules, part 7850.1000, subp. 7.
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past seven years.4 As a result of this demand growth, the local distribution system in the area,

currently served by the Mantrap Substation, faces a serious risk of brownouts, voltage drops that

can damage customer appliances, and outages caused by overloaded utility equipment in the

Mantrap Substation.s These risks are not speculative. In fact, voltages on the system have

already reached critical level outside accepted parameters.6 Therefore, the need for the Project is

driven by the need for the new Potato Lake Substation to meet the demand growth in the area

that has already occurred.

2. Need for Transmission LÍne

As explained in the Application, the new transmission line is needed to connect the new

Potato Lake Substation to the transmission system. Great River Energy has determined that a

I 15 kV line is appropriate to ensure that the line can be integrated into the overall system in the

areaif thatsystem is eventually converted to 115 kV in the future. Nevertheless, a transmission

line would still be constructed to serve the new substation even if Great River Energy concluded

that alower voltage capacity -- 34 kV line -- was appropriate. Therefore, a "no-build"

alternative is not an option because the new Potato Lake Substation will have to be connected to

the transmission system. It is simply amatter of whether the line should be built at a34 kV or

115 kV capacity.

Although the current load in the area would only require a34kY capacity line, long-

range forecasts show a potential need to increase the overall transmission system capacityin the

area to 115 kV at some point in the future, perhaps as early as five years from now, but possibly

later. Transmission lines are not built to last 5 - 10 years; they are built to last 30 - 50 years. As

a See Application, pp. 2-l tlvough2-S.
t Id. atp.z-3.
6 Specifically, the January 2009 metered peak load at the Manhap substation resulted in an overload
condition of 130% on the 7500 kVA substation transformer.
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a result, Great River Energy believes it is more appropriate to build a 115 kV line to ensure the

necessary longevity and avoid the need for reconstruction of the line in the future if the

surrounding system is ultimately converted to a 115 kV capacity

The concems expressed by residents regarding a 115 kV transmission line would likely

apply to a34 kV line. As in the case of the proposed 115 kV line, a 34 kV transmission line

would consist of (i) essentially the same number of nearly identical wooden poles, only 5 - 10

feet shorter; (ii) similar wires strung from pole to pole; (iii) similar tree clearing; and (iv)

essentially identical construction activity. Therefore, building a34kY rather than a 115 kV line

would not appear to have any significant benefits for residents. To the contrary, residents might

face asecond round of construction to replace the 34kV line with a 115 kV line in the event a

conversion to a higher voltage capacity becomes necessary. Moreover, a 34 kV line is not

subject to the route permit requirement.

IL THn AlrrRNATrvE Rourr Pnoposnn Bv Tsn Anvrsonv T¡,sx Foncn Snour.n Nor
Bn IxcIuoED IN Tnn EA.

The ATF has proposed an alternative route (ATF Alternative) that would (i) place the

proposed substation approximately 4.3 miles northwest of the proposed site; and (ii) re-route the

transmission line west from the substation through approximately eight miles of currently

undeveloped, undisturbed forest, and then south for approximately 4.7 miles along CSAH 4.7

While a number of residents near the proposed route spoke in favor of the ATF Alternative at the

Scoping Meeting, others spoke in opposition. The ATF Altemative should be excluded from the

EA as an uffeasonable and impractical proposal that would fail to meet the need that the Project

is intended to address.

7 

^See 
Exhibit A (Map showing ATF Route).
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Great River Energy recognizes that it is appropriate for the OES to consider alternatives

to the proposed route in its EA even if Great River Energy believes its proposed route is

substantially better than any of those alternatives. For example, the EA could appropriately

consider the alternative route along CSAH 40 that some property owners in the area had

previously suggested, even though Great River Energy believes that alternative would be

substantially less desirable than the proposed route for a number of reasons. The Commission

expressly recognized that alternative as appropriate for the EA. Moreover, that alternative would

follow existing road rights-of-way.

In contrast, the ATF Alternative fails to meet the minimum thresholds for consideration

in the EA under the Commission Order and should, therefore, be excluded. The Commission

Order authorizing an ATF for this Project provides that the EA will not include "[r]outes,

segments or alternatives that would be unpractical or unreasonable or would not meet the stated

need of the proposed project."s The ATF Alternative discussed at the Scoping Meeting would

fail to meet the stated need for the Project and, even if it did meet the need, it would be

impractical and unreasonable.

A. Tun ATF Ar.rpn¡t¡,uvn FArLs To Mrnr Tnn Sr¡,rnD NEEn

Itasca-Mantrap has proposed the new substation in response to increased electric demand

in the immediate vicinity of Potato Lake. The proposed site for the new substation places it

where the demand growth has occurred and, therefore, meets Itasca-Mantrap's need to enswe the

reliable delivery of power to its members. The ATF Alternative would place the proposed new

substation approximately 4.3 miles northwest of the proposed site. As a result, the substation

8 Commission Order at p. 5.
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would not meet the need it is intended to serve, defeating the purpose of the substation.

Therefore, the ATF Alternative is not appropriate for consideration in the EA.

B. Tnr ATF Ar.rrnN¡,rrvr CoNrr,rcrs WrrH Tnn Srarp's NoxpnoLrFERATroN
Por,rcv ANr SrnoNc PnprpnrNcp Fon UsrNc Exrsrrxc Rrcnrs-Or-W¡v

The ATF Altemative would be unreasonable inasmuch as it would conflict with

Minnesota's nonproliferation policy, which calls for the use of existing rights-of-way for new

transmission lines when those lines would materially impact the environment. As the Minnesota

Supreme Court observed in its seminal P44Rdecision regarding the siting of transmission lines,e

"the legislature explicitly expressed its commitment to the principle of nonproliferation in its

1977 revision of the PPSA fPower Plant Siting Act]," requiring the Commission to "consider the

utílízatíon of existíng railroad and highway ríghts-of-way ...."r0 (Emphasis added).

More recently, the 2010 Legislature further emphasized the State's nonproliferation

policy by amending the PPSA to require specific findings that the Commission has "considered

locating a route for a high-voltage transmission line on an existing high-voltage transmission

route and the use of parallel existing highwøy right-of-way... ." (Emphasis added¡.lr To the

extent the Commission chooses not to site a line along an existing highway right-of-way, the new

PPSA amendment requires that the Commission "must state the reasons." Therefore, although a

number of factors apply to the selection of an appropriate route for a high voltage transmission

line, the legislature has clearly given special weight to the policy against the proliferation of new

rights-of-way.

e 
See Peoplefor Environmental Enlightenment and Responsibility ("PEER),Inc., et al., v. Minnesota

Environmental Quølity Council, etc.,266 N.W. 2d 858 (1978) ("PEER").

'o PEER at p. 868.
tt Exhibit B (Session Laws, Minnesota 2010 Regular Session, Chapter 288).
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The State's nonproliferation policy renders the ATF's suggested route an unreasonable

and impractical altemative for consideration here. The ATF Alternative would require Great

River Energy to establish eight miles of new right-of-way through currently undisturbed, dense

forest, rather than use the existing highway rights-of-way along the proposed route. Even a high

level analysis shows the substantial environmental impact associated with the ATF Alternative,

which would involve construction and creation of a new right-of-way, including access roads,

through approximately 90 acres of forested land and at least 12 riparian acres.t2 The comments

of Clay Township's representative, Norman Leistikow, vividly illustrate the environmental

impact associated with the ATF Alternative. In describing the impact of the ATF Altemative,

Mr. Leistikow referred to the affected wildlife that"are well protected by acres and acres and

miles of trees, wetlands, streams, and lakes."l3 Those lakes include a "number of little pothole

lakes there" that may be unmapped but are nevertheless part of the natural environment that

would be disturbed by the creation of a new right-of-way in that area.

This type of impact on largely undisturbed natural resources is precisely what the State's

nonproliferation policy is intended to avoid. kr this context, the use of an existing righfoÊway

becomes an imperative and not simply a factor. Great River Energy has proposed a route that

follows existing highway rights-of-way. And while departures from existing rights-of-way may

be appropriate for limited segments to help avoid or mitigate certain unwanted impacts, the

ATF's proposal to build the transmission line through nearly eight miles of undeveloped forested

land, far from any existing right-of-way, cannot be considered a reasonable alternative.

tt Exhibit c.
13 Transcript of Public Comments, Scoping Meeting (May 18, 2010) (Scoping Meeting Transcript), p. 27.
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C. THn ATF Alrpn¡vrtlvn Cour,u Cnn¡,rn SrcNrrrc¡rr M,trNrnnAi\cn AND
Rnp¡.rn Pnonlnus

ln addition to conflicting with the State's nonproliferation policy, the ATF Alternative

would also be impractical from a maintenance and repair standpoint. Locating the line through

eight miles of largely undeveloped terrain without existing rights-of-way would potentially

present serious maintenance and repair issues. As Mr. Leistikow noted, the ATF Altemative

would require the construction of access roads needed to maintain and repair the line. In

addition to the environmental impact of building new access roads, the need to create access

where no such access exists foreshadows significant maintenance and repair issues potentially

associated with the ATF Alternative. As Mr. Leistikow indicated, the terrain in that area

includes swampland that has stranded multiple vehicles attempting to travel there.la

In Great River Energy's experience, locating a line in a heavily forested area without an

existing road right-oÊway complicates maintenance and can seriously impede its ability to make

timely repairs. The need to repair a line rarely arises in ideal circumstances. Instead, the need

for repairs typically arises in rain, snow and ice storms -- events that can make difficult terrain

more difficult to access and potentially impassable. At a minimum, the repair and maintenance

of line that is not built along a major existing road right-of-way will tend to be less timely and

more difficult. Given the heavily foresteà, wetland areas identified on the area map and

described by Mr. Leistikow, the ATF Alternative would likelypresent maintenance and repair

challenges that render the alternative an impractical one and not appropriate for consideration in

the EA.

ra Scoping Meeting Transcript, pp.27-30.
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CONCLUSION

As discussed herein, State law and the Commission Order preclude consideration of need

in the EA. In addition, Great River Energy recommends that the OES exclude the ATF

Alternative from the EA as an impractical and unreasonable alternative that fails to meet the

stated need for the Project consistent with the Commission Order. To the extent that the OES

concludes that the ATF Alternative should nonetheless be included in the EA, Great River

Energy urges the OES to incorporate the State's nonproliferation policy regarding new rights-oÊ

way into its analysis.

Dated: June 1,2010

Respectfully submitted,

MOSS & BARNETT

Minneapolis, Minnesota 5 5402
Telephone: 612-887-5306

Attomeys on Behalf of Great River Energy

4800 Wells Fargo Center
90 South Seventh Street
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