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INTRODUCTION

Paynesville Wind, LLC (“Paynesville Wind” or the “Permittee™) plans to construct a 95 MW large wind
energy conversion system in parts of Lake Henry, Paynesville, Spring Hill and Zion Townships in Stearns
County, Minnesota (the “Project”). Paynesville Wind submitted applications for a certificate of need and
site permit on December 9, 2009 and January 29, 2010, respectively. The Minnesota Public Utilities
Commission (“Commission”) issued a certificate of need and site permit for the Project on January 26,
2011. For the reasons outlined in this Petition, the Permittee has not yet begun construction of the
Project.

At the time of its application, the Permittee projected an in-service date for the Project of second quarter
2011. Minn. R. 7849.0400, subp. 2H, requires a permittee to notify the Commission and seek a
determination if the expected in-service date for a project is delayed by more than one year. Similarly,
Minn. R. 7854.1200 requires a permittee to advise the Commission of the reasons for delay if
construction of a project has not commenced within two years of the date a site permit is issued. Because
Paynesville Wind has not yet constructed the project and does not plan to do so prior to January 26, 2013,
Paynesville Wind is hereby notifying the Commission of the delay and requesting extensions as described
in this Petition.

Paynesville Wind is seeking a determination from the Commission that the in-service date for the Project
may be delayed until December 31, 2014 without need for rehearing. In order to align the timeframes in
the certificate of need and site permit, Paynesville Wind is also requesting permit amendments to allow
Paynesville Wind to submit evidence of a power purchase agreement or other enforceable mechanism for
the sale of power and commence construction on or before July 1, 2014. This revised schedule will allow
Paynesville Wind to continue to market power from the Project to potential off-takers, adjust as needed to
any extension of federal tax credits or lack thereof, and complete an interconnection agreement for the
Project.



PROCEDURAL BACKGROUND
Certificate of Need

Minnesota Rules 7849.0400, subp. 2A, states that “a delay of one year or less in the in-service date of a
large generation or transmission facility previously certified by the Commission is not subject to review
by the Commission.” If an applicant anticipates a delay beyond one year from the stated in-service date,
Minnesota Rules 7849.0400, subp. 2H, requires an applicant to inform the Commission of the desired
change and detail the reasons for the change.

The Commission must then evaluate the stated reasons for the change and, within 45 days of receipt of
the request, notify the applicant whether the change is acceptable without recertification. Id. The
Commission shall order additional hearings if and only if it determines that the change, if known at the
time of the need decision, could reasonably have resulted in a different decision under the criteria
specified in Minnesota Rules 7849.0120. Id.

Paynesville Wind is seeking a determination approving the extension of the in-service date for the Project
to December 31, 2014 without rehearing or recertification.

Site Permit

Paynesville Wind’s site permit requires the Permittee to advise the Commission of the reasons for delay if
the Permittee has not obtained a power purchase agreement or some other enforceable mechanism for the
sale of electricity from the Project and commenced construction within two years of the issuance of the
Permit. (Site Permit Sections 10.2 and 10.3.) Pursuant to the permit and Minnesota Rules 7854.1300, the
Commission may amend a permit at any time if the Commission has good cause to do so. The
Commission may initiate action to amend a permit upon its own initiative or upon the request of any
person but must provide notice and afford the permit holder due process before taking action. Minn. R.
7854.1300, subp. 2 and 4.

Further, Minn. Stat. § 216E.11, which is incorporated into the Wind Siting Act pursuant to Minn. Stat. §
216F.02, allows permittees to proceed with construction at any time within four years of issuance of a site
permit. Paynesville’s requested extension fits within this four-year period.

Paynesville Wind is seeking approval of an amendment to Sections 10.2 and 10.3 of the site permit to
extend the period for providing proof of a power purchase agreement or other enforceable mechanism for
the sale of electricity and to commence construction from January 26, 2013 to July 1, 2014. In addition,
Paynesville requests the Commission amend the length of the permit to thirty years from the date of
approval of the amendment, rather than the original issuance date.

REASONS FOR REQUEST

In its Order Granting a Certificate of Need to Paynesville Wind, the Commission accepted the Minnesota
Department of Commerce, Division of Energy Resources’ (“DER”), (formerly the Office of Energy
Security), findings regarding the need for the Project. As it relates to the appropriateness of the timing of
the Project (Minn. R. 7849.0120 B (1)), the findings are as follows:

Paynesville anticipates that the proposed Project will be in-service by the second quarter
of 2011. The timing of the proposed Project does not necessarily coincide precisely with
an anticipated need of any particular utility for renewable capacity additions. However,
the discussion above demonstrated that there may not necessarily be a one-to-one



relationship between CN applications and Minnesota RES obligations. Further, the OES

notes that:

. there will not likely be a one-to-one match between CN applications based on the
regional need for renewable generation and Minnesota utilities’ RES compliance
level,

o additional renewable resources will be needed for certain Minnesota utilities to

meet their 2016 RES requirements, capacity additions are typically added in
“chunks” due to the benefits of economies of scale,

. the December 31, 2012 sunset of the renewable energy production tax credit and
the time limits in place for the availability of the 30 percent investment tax credit
may lead to earlier wind additions than might be the case otherwise, and

. there are uncertainties involved in accomplishing the associated transmission
additions or upgrades needed for integrating the output of previously approved
and variously located wind generation projects.

(Comments of the Minnesota Office of Energy Security, Docket No. IP6830/CN-09-1110 (April 5, 2010,
at 7).

DER’s Comments were perhaps more perceptive than even originally intended. Paynesville Wind has
continued to market the energy from the Project to entities that have a demand for renewable energy due
to existing state renewable energy mandates or other environmental regulations. The Permittee was very
close to executing a sales agreement during the second quarter of this year, but uncertainty regarding
extension of the federal energy production tax credit (“PTC”), coupled with the transmission study and
interconnection revisions at MISO and a strained equipment delivery schedule caused the purchaser to
delay making a final decision.

As the Commission is aware, the federal production tax credit (22 U.S.C. § 45), currently equal to $0.022
per kilowatt of electricity produced, will expire on December 31, 2012 unless extended by Congress.
There has been continued attention and speculation as to when and under what terms an extension may be
adopted by the Congress. This uncertainty in public policy has made it extremely difficult to execute a
power contract in the second half of 2012, as contracting parties struggle to determine the correct pricing
structure for such transactions. Paynesville Wind expects that the market will adjust to either scenario,
once the outcome of the political debate is known. Until then, it will be difficult to finalize a sales
agreement. However, Paynesville Wind has continued negotiations with the aforementioned purchaser in
an attempt to complete a 2013 contract, should the PTC be extended.

In addition to the PTC uncertainty, Paynesville Wind, like many other Minnesota wind farms, has faced
significant challenges navigating the interconnection and study changes at MISO. Although Paynesville
Wind came close to executing a provisional GIA last year, it was notified by MISO that the project was
subject to restudy and declined to commit to an interconnection without understanding the full extent of
potential upgrade costs. In June of this year, however, Paynesville Wind submitted the Project into the
new definitive phase planning (“DPP”) process and paid the required $960,000 deposit. This significant
investment, $660,000 of which is non-refundable, reinforces Paynesville Wind’s commitment to
completing this Project in the near term.



As stated in DER’s finding above, Minnesota and other regional utilities continue to have a demand for
additional renewable resources in 2016 and beyond, and the Project’s 95 MW of wind is well-positioned
to meet that need.

GOOD CAUSE TO EXTEND

There is good cause to extend the in-service and other milestone dates for the Project because this request
preserves the development status of the Project, a project that meets all statutory requirements for a CN
and site permit. Further, the requested amendments to the site permit fit within the four-year window for
construction contemplated in Minn. Stat. § 216E.11. By extending the milestone dates, the Commission
allows Paynesville Wind to continue to develop and market the Project and lowers development costs by
avoiding another permit proceeding. Moreover, granting extension will allow Paynesville Wind to move
forward quickly once the PTC and interconnection issues are resolved, which helps ratepayers by
increasing market competition within the independent power producers market and allows the Project to
move ahead even if the PTC is only extended for one year.

CONCLUSION

The Permittee respectfully requests the Commission (1) determine that the certificate of need in-service
date may be extended to December 31, 2014 without rehearing and (2) amend the site permit to extend
the timeframe for providing proof of a PPA or other enforceable sales mechanism and start of
construction to July 1, 2014 and extend the term of the site permit to 30 years from the date of the
amendment.

Dated: October 2, 2012 Respectfully submitted,

HE

‘Christina K. Brusven (#0388226)
FREDRIKSON & BYRON, P.A.

200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425
Telephone: (612) 492-7412

Fax: (612) 492-7077

Attorneys for Paynesville Wind, LLC



AFFIDAVIT OF SERVICE

IN THE MATTER OF THE APPLICATION OF
PAYNESVILLE WIND, LLC FOR A CERTIFICATE OF
NEED FOR A 95 MW LARGE WIND PROJECT IN

STEARNS COUNTY, MINNESOTA PUC Docket Nos. IP6830/CN-09-1110 and

IN THE MATTER OF THE APPLICATION OF IP6830/WS-10-49

PAYNESVILLE WIND, LL.C FOR A SITE PERMIT FOR
A 95 MW LARGE WIND PROJECT IN STEARNS
COUNTY, MINNESOTA

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

Kristen A. Swenson, of the City of Minneapolis, County of Hennepin, in the State of
Minnesota, being duly sworn, says that on the 2" day of October, 2012, she served via electronic
mail or U.S. mail in accordance with the service list of record, the following documents which
were e-filed today with the Minnesota Public Utilities Commission.

1. Petition for Approval to Extend the In-service Date and Amend the Site Permit
for the 95 MW Paynesville Wind Farm; and,

2. Affidavit of Service.

f&{ a zé&@m . E\M@A@ﬁq

Kristen A. Swenson

Subscribed and sworn to before me

= \ ]
on October 2, 2012. / N SHARI K. BUSTER
§ ZM % eyl 2] NOTARY PUBLIC-MINNESOTA
s . sesd$/ My Commission Expires Jan. 31, 2015

N /@ /{ / - T MAAMAAAAMAMAMAAAMAAAAAMAMAAAAY X

Notary Public

5241124_1.DOC



[BIPWO 64-01 1S 440

ON

S0IAI8G DIU0IOB]]

SEYSS
NIA
‘eulp3

GzL 018
‘Aep ybnosoquip3 0592

oM
*AB1Buz] pUIp OulUIOIBE)

w
09 pumowucisb@youed

pus

Soljed

1erWo 6101 1S 440 |

ON

209G Jaded

29€98
N
‘g|Insauked

¥ Amy Sj€1S 98122

VIN

FEIELY]

u99||0D

[BRrWO 6v-0L 1S 40|

SOA

0IAI9S 01U03J08|]

0€1ZL018S

N

‘Ined 18

1S BjOSBUUIN Gh
1amoL g 001

any-elsusy
Aaulopy sy} jo 00

sn-uw-sje)sbe@)yos pniobe

llepury

uyor

[eRWO 6401 1S 440

SBA

90JAI9G OIUON08]]

2¥121016S

NN

‘Ined 18

Ise3 adeid Uil Lc}
0sg alng

UOISSIUIWOD SO oHANd

sn'uwrslejs@ieey’ing

ieeH

‘M Ung

[ePWO 6-01 1S 240

SOA

BIIAIBG UOLJOBIT

861210155
NI
‘Ined juies

006 @IS 7 9%8id . 58

82J8WWoY Jo swpedsq

sn’
uwr-sjejs@uosnbiayuoieys

uosnbiag

uoleys

B0 601 1S 440

ON

301M9G Jadey

9LYeS
NN
‘sijodesuuiyy

009 3JINS 'S SAY BIUdX 104

-oup ‘Bunesuibul] ¥aK

wo
o ouupyDLlAniep jaeyoll

©iinieg

feeudIy

BOWO 61017 1S 40

oN

30IA19G Jedey

0zZ15S
NI
‘sybloH ejopusiy

8tl
9IS 'PY qou joiid LOYE

oy} ‘sausnpuj
B0IAI8S |BUOISSSY0Id

VIN

sajeon

Mjosg

BPWO 601 1S 440|:

oN

921G DIU0O3|T

Seyleoyss
N
‘sijodesuuly

000¥ ®iS 1S Wl9 S 002

"V'd ‘UOIAG %@ UOSHUPDIS

Woo - Mmejpay@uaisnIqo

uaAsnig

BunsUYD

|BIOO 6401 1S 340

S9A

B0IAIBS DIUOHOB[T

vELTLO0LGS

NN

‘ined 1S

1S BjOSaUUIN Gy
1omo], WHg 0081

00Q-ewuag
Asulopy ay) Jo 010

snu
wrajejs Be@uosiepuy-eyny

uosiapuy

ey

[BIoWO 6-0L 1S 440

ON

Q

801AI9S DIUOHO[]

£0€95
NN
‘pnojio 18
enbg asnoyunod 0.
£vE
Wy UBUSY SAlBASIULPY

Awunod sutes)s

sn
uwrsuiea)s-o0o@swepe-uop

suepy

pleuoq

SWEN JSi 8olAles

191098 Spel] MAIA

powle-AsaieQ

ssaIppY

auweN Auedwon

lrewg

awep Jsel

awenN 1504




L0LL -6 1S 340

ON

S0IAIBG DIUONOBIT

SEYSS
NN
‘euip3

sTL 88
‘Aepn yBnoioquipa 0592

oM
'ABI1aUg PUIM OWILOISD

w
00"pumotujuclab@ouied

Wiwsg

fouied

1 0LLL-6 1S 440

ON

9oIA9G Jaded

29€95
NW
‘g|jiasauied

¥ AmH a1e3s 98122

VN

so|leniy

uas|jo)

170LLL-6 1S d40

SOA

B0IAIDG D003

0€LZL01SS

NN

‘Ined 1S

1S 2j0s8uUIy Sy
Jsmol Wug 00vE

any-fessusy
Aaulony 8y} Jo aao

snuw-ajels be@oa pniobe

llapury

uyop

170LLL6 1S 240

ON

801198 Jaded

29¢£95
NIA
‘ajjiassufed

enuaAY SUINQUSEM LLZ

VIN

uosqooef

[9BY2IN

1 0LLL-6 1S 440

SOA

20IAI9G DIU0JOB|T

PATARUR )

NA

‘Ined 1S

jseg aoBid W/ L2}
0S¢ ang

UOISSIWWOD SONNIRN SIand

sn'uwrsjejs@iesyung

Jeey

‘Mmung

1701116 1S 340

ON

SIS DIUONIBIT

86121L01SS
NW
‘ined uies

005 9IS 3 @%e|d WL 68

8oJ8WWO0Y JO Juawpedaq

s
uw-ajejs@uosnbiey uoieys

uosnbiey

uoseys

1701116 1S 240

ON

291AI9G 01U0IJOB|T

Brad Xdv iy
NN
‘sijodesuuliy

000F 1518 Y19 S 002

V' ‘UoIAg B UOSHIIPBIS

OO Me|paLDuaASNIgo

usAsnig

BUISHYD

170LLL6 18 240

saA

80JAI9G DIUOLOB|T

E1ZL0LSS

NN

‘Ined 1S

1S EjosauuiN Ghy
J9mo g 0081

000-lelsusg
Asulopy ayj Jo a0

sn'u
waje)s Be@uosiapuy elng

uosiapuy

e

SWEN ISt 80198

101098 8pel} MBIA

pogepy Aleatjaq

SSIPPY

auweN Auedwon

Newy

awiep jset

auieN 1sii4




