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See eDocket filings (08-1233) at https://www.edockets.state.mn.us/EFiling/search.jsp, or the 
PUC website at: http://energyfacilities.puc.state.mn.us/Docket.html?Id=25631 for project related 
documents.  
 
 
Statement of the Issues 
 
Should the Commission vary Minnesota Rule 7854.0800 to allow more time to determine  
whether a permit may be issued or should be denied for the 78 MW Goodhue Wind Project in 
Goodhue County?   
 
Introduction and Background 
 
Goodhue Wind, LLC, filed an amended site permit application to construct the proposed 78 
megawatt (MW) Goodhue Wind Project in Goodhue County with the Commission on October 
20, 2009.  Accepting the application as complete initiates a 6 month review process under 
Minnesota Statutes Chapter 216F and Minnesota Rules Chapter 7854.  
 
Goodhue Wind also filed an application for a Certificate of Need (CON) with the Commission 
on October 15, 2009 for Goodhue Wind Project, along with a request for exemptions from 
certain CON requirements.  See Docket No. IP6701/CN-09-1186.                        
 
Regulatory Process and Procedures 
 
The site permit process and the CON process both provide opportunities for public involvement 
and review and comment. However, the specific requirements and time frames differ.  
 
Certificate of Need 
Under Minnesota Statutes 216B.2421 and 216B.243, subd.2, and Minnesota Rules 7849, a CON 
is required for the Goodhue Wind Project because it is larger than the 50 MW.  
 
On November 12, 2009, the Commission considered a variance request to toll the time on the 
exemption requests for Certificate of Need application and a completeness determination. In its 
Order, dated November 16, 2009, the Commission concluded “the public interest requires 
extending the time lines for acting on these two filings.”  Comments on the exemptions and 
completeness were due November 16, 2009, and reply comments are due November 27, 2009. 
 
As part of the CON process, public notices are issued and OES EFP conducts a public meeting 
and prepares an Environmental Report evaluating the human and environmental impacts of the 
proposed project. A public hearing also is held. 
 
Site Permit 
Under Minnesota Statutes Chapter 216F and Minnesota Rules Chapter 7854, a site permit is 
required for the Goodhue Wind Project because it is larger than the 5 MW. As noted in the EFP 
Comments and Recommendations on application acceptance, Minnesota Rule 7854.0800 

https://www.edockets.state.mn.us/EFiling/search.jsp
http://energyfacilities.puc.state.mn.us/Docket.html?Id=25631
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provides that PUC must make a preliminary determination whether a permit may be issued or 
should be denied within 45 days after acceptance of the application. Once a draft permit is 
issued, OES EFP initiates the site permit public participation processes, which include public 
notices, a public meeting, comment period, and the opportunity to request a contested case 
hearing. 
 
Criteria for a Variance 
Minnesota Rule, part 7829.3200 provides that the Commission shall grant a variance to a given 
rule when it determines that the following three conditions are met: 
  
 A.  enforcement of the rule would impose an excessive burden upon the application or  
       others affected by the rule; 
 B.  granting the variance would not adversely affect the public interest, and 
 C.  granting the variance would not conflict with standards imposed by law.  
 
OES EFP Staff Analysis and Comments 
 
When the CON and site permit processes are run sequentially, the differing requirements and 
time frames are of little consequence. However, when they run concurrently, as in the case with 
Goodhue Wind Project, the differing requirements between the Certificate of Need (CON) rules 
(Minnesota Rules, chapter 7849) and the LWECS site permit rules (Minnesota Rules, chapter 
7854) present barriers with respect to project coordination procedures that limit opportunities to 
maximize public input.  Therefore, OES EFP staff is requesting that the Commission vary the 
procedural requirement of Minnesota Rule, part 7854.0800 that requires a preliminary 
determination on whether to issue a draft site permit within 45 days.   
 
For example, without a variance, OES EFP staff believes that the Commission would be placed 
in the position of having to make a preliminary determination on a draft site permit, before a 
Commission decision on the completeness of the CON application.  Several other potential 
procedural requirements of the rules (CON and Siting) if not coordinated, may also result in less 
efficiency and limit the ability of the public to participate in the procedural review required by 
the CON and siting rules. 
 
Commission action to vary this requirement would afford PUC and OES EFP staffs the 
opportunity to provide for more timely coordination and sequencing of the CON and LWECS 
site permit procedural requirements, including combining notice requirements, holding joint 
public meetings and comment periods and including site permit issues within the scope of the 
CON public hearing. The result would be greater efficiency and enhanced opportunity for 
participation.  
 
OES EFP staff believes that this request meets the conditions for granting a variance outlined in 
Minnesota Rule, part 7829.3200.  First, enforcement of the rule would impose an excessive 
burden on the Commission, its staff, and the OES EFP staff, and other interested persons because 
of the short time available between application review and the time in which a draft site permit 
must be addressed by the Commission and because of sequencing and timing issues between the 
CON procedural requirements and the site permit review requirements for LWECS projects. 
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Second, the public interest would be better served by allowing sufficient time for agency 
completeness review of the site permit application and by providing for proper sequencing and 
review under the CON and site permit review procedural requirements, which can be better 
coordinated by the granting of a variance request. 
 
Third, OES EFP staff believes that an extension, if granted, would not conflict with standards 
imposed by law.  
 
NOTE:  OES EFP staff believes no one is opposed to tolling the time; however, the Commission 
should offer parties or interested person the opportunity for oral comment at the Commission 
meting.  
 
Commission Supplemental Decision Option 
 
D. Variance Request 

1. Grant a variance to Minnesota Rules, part 7854.0800 to extend the period for the 
Commission to make a preliminary determination on whether a permit may be 
issued or should be denied for an unspecified, but reasonable period of time.  

2. Make some other decision deemed more appropriate. 
3. Deny the request for a variance. 

 
OES EFP Staff Recommendation:  Staff recommends option D.1.  
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