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Environmental Review Fact Sheet Series 
  


Endangered, Threatened, and Special Concern Species of Minnesota 
 


 Blanding’s Turtle 
 (Emydoidea blandingii) 
 


Minnesota Status: Threatened    State Rank1:  S2 
Federal Status:  none    Global Rank1:  G4 


 
  
 HABITAT USE 
Blanding’s turtles need both wetland and upland habitats to complete their life cycle.  The types of wetlands used 
include ponds, marshes, shrub swamps, bogs, and ditches and streams with slow-moving water.  In Minnesota, 
Blanding’s turtles are primarily marsh and pond inhabitants.  Calm, shallow water bodies (Type 1-3 wetlands) with 
mud bottoms and abundant aquatic vegetation (e.g., cattails, water lilies) are preferred, and extensive marshes 
bordering rivers provide excellent habitat.  Small temporary wetlands (those that dry up in the late summer or fall) 
are frequently used in spring and summer -- these fishless pools are amphibian and invertebrate breeding habitat, 
which provides an important food source for Blanding’s turtles.  Also, the warmer water of these shallower areas 
probably aids in the development of eggs within the female turtle.  Nesting occurs in open (grassy or brushy) sandy 
uplands, often some distance from water bodies.  Frequently, nesting occurs in traditional nesting grounds on 
undeveloped land.  Blanding’s turtles have also been known to nest successfully on residential property (especially 
in low density housing situations), and to utilize disturbed areas such as farm fields, gardens, under power lines, and 
road shoulders (especially of dirt roads). Although Blanding’s turtles may travel through woodlots during their 
seasonal movements, shady areas (including forests and lawns with shade trees) are not used for nesting.  Wetlands 
with deeper water are needed in times of drought, and during the winter.  Blanding’s turtles overwinter in the muddy 
bottoms of deeper marshes and ponds, or other water bodies where they are protected from freezing. 
 
 LIFE HISTORY 
Individuals emerge from overwintering and begin basking in late March or early April on warm, sunny days.  The 
increase in body temperature which occurs during basking is necessary for egg development within the female turtle. 
 Nesting in Minnesota typically occurs during June, and females are most active in late afternoon and at dusk.  
Nesting can occur as much as a mile from wetlands.  The nest is dug by the female in an open sandy area and 6-15 
eggs are laid.  The female turtle returns to the marsh within 24 hours of laying eggs.  After a development period of 
approximately two months, hatchlings leave the nest from mid-August through early-October.  Nesting females and 
hatchlings are often at risk of being killed while crossing roads between wetlands and nesting areas.  In addition to 
movements associated with nesting, all ages and both sexes move between wetlands from April through November.  
These movements peak in June and July and again in September and October as turtles move to and from 
overwintering sites.  In late autumn (typically November), Blanding’s turtles bury themselves in the substrate (the 
mud at the bottom) of deeper wetlands to overwinter. 
 
 IMPACTS / THREATS / CAUSES OF DECLINE 


• loss of wetland habitat through drainage or flooding (converting wetlands into ponds or lakes) 
• loss of upland habitat through development or conversion to agriculture 
• human disturbance, including collection for the pet trade* and road kills during seasonal movements 
• increase in predator populations (skunks, racoons, etc.) which prey on nests and young 


 
*It is illegal to possess this threatened species. 
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 RECOMMENDATIONS FOR AVOIDING AND MINIMIZING IMPACTS 
These recommendations apply to typical construction projects and general land use within Blanding’s turtle habitat, 
and are provided to help local governments, developers, contractors, and homeowners minimize or avoid detrimental 
impacts to Blanding’s turtle populations.  List 1 describes minimum measures which we recommend to prevent harm 
to Blanding’s turtles during construction or other work within Blanding’s turtle habitat.  List 2 contains 
recommendations which offer even greater protection for Blanding’s turtles populations; this list should be used in 
addition to the first list in areas which are known to be of state-wide importance to Blanding’s turtles (contact the 
DNR’s Natural Heritage and Nongame Research Program if you wish to determine if your project or home is in one 
of these areas), or in any other area where greater protection for Blanding’s turtles is desired. 
 
 
List 1.  Recommendations for all areas inhabited by 
Blanding’s turtles. 


 
List 2.  Additional recommendations for areas known to 
be of state-wide importance to Blanding’s turtles. 


 
GENERAL 


 
A flyer with an illustration of a Blanding’s turtle should be 
given to all contractors working in the area.  Homeowners 
should also be informed of the presence of Blanding’s 
turtles in the area. 


 
Turtle crossing signs can be installed adjacent to road-
crossing areas used by Blanding’s turtles to increase public 
awareness and reduce road kills. 


 
Turtles which are in imminent danger should be moved, by 
hand, out of harms way.  Turtles which are not in 
imminent danger should be left undisturbed. 


 
Workers in the area should be aware that Blanding’s 
turtles nest in June, generally after 4pm, and should be 
advised to minimize disturbance if turtles are seen. 


 
If a Blanding’s turtle nests in your yard, do not disturb the 
nest. 


 
If you would like to provide more protection for a 
Blanding’s turtle nest on your property, see “Protecting 
Blanding’s Turtle Nests” on page 3 of this fact sheet. 


 
Silt fencing should be set up to keep turtles out of 
construction areas.  It is critical that silt fencing be 
removed after the area has been revegetated. 


 
Construction in potential nesting areas should be limited to 
the period between September 15 and June 1 (this is the 
time when activity of adults and hatchlings in upland areas 
is at a minimum). 


 
WETLANDS 


 
Small, vegetated temporary wetlands (Types 2 & 3) should 
not be dredged, deepened, filled, or converted to storm 
water retention basins (these wetlands provide important 
habitat during spring and summer).  


 
Shallow portions of wetlands should not be disturbed 
during prime basking time (mid morning to mid- afternoon 
in May and June).  A wide buffer should be left along the 
shore to minimize human activity near wetlands (basking 
Blanding’s turtles are more easily disturbed than other 
turtle species).  


 
Wetlands should be protected from pollution; use of 
fertilizers and pesticides should be avoided, and run-off 
from lawns and streets should be controlled.  Erosion 
should be prevented to keep sediment from reaching 
wetlands and lakes. 


 
Wetlands should be protected from road, lawn, and other 
chemical run-off by a vegetated buffer strip at least 50' 
wide.  This area should be left unmowed and in a natural 
condition. 


 
ROADS 


 
Roads should be kept to minimum standards on widths and 
lanes (this reduces road kills by slowing traffic and 
reducing the distance turtles need to cross). 


 
Tunnels should be considered in areas with concentrations 
of turtle crossings (more than 10 turtles per year per 100 
meters of road), and in areas of lower density if the level 
of road use would make a safe crossing impossible for 
turtles.  Contact your DNR Regional Nongame Specialist 
for further information on wildlife tunnels. 


 
Roads should be ditched, not curbed or below grade.  If 
curbs must be used, 4 inch high curbs at a 3:1 slope are 
preferred (Blanding’s turtles have great difficulty climbing 
traditional curbs; curbs and below grade roads trap turtles 
on the road and can cause road kills). 


 
Roads should be ditched, not curbed or below grade. 
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ROADS cont. 
 
Culverts between wetland areas, or between wetland areas 
and nesting areas, should be 36 inches or greater in 
diameter, and elliptical or flat-bottomed. 


 
Road placement should avoid separating wetlands from 
adjacent upland nesting sites, or these roads should be 
fenced to prevent turtles from attempting to cross them 
(contact your DNR Nongame Specialist for details). 


 
Wetland crossings should be bridged, or include raised 
roadways with culverts which are 36 in or greater in 
diameter and flat-bottomed or elliptical (raised roadways 
discourage turtles from leaving the wetland to bask on 
roads).  


 
Road placement should avoid bisecting wetlands, or these 
roads should be fenced to prevent turtles from attempting 
to cross them (contact your DNR Nongame Specialist for 
details).  This is especially important for roads with more 
than 2 lanes. 


 
Culverts under roads crossing streams should be oversized 
(at least twice as wide as the normal width of open water) 
and flat-bottomed or elliptical. 


 
Roads crossing streams should be bridged. 


 
UTILITIES 


 
Utility access and maintenance roads should be kept to a 
minimum (this reduces road-kill potential). 


 
 


 
Because trenches can trap turtles, trenches should be 
checked for turtles prior to being backfilled and the sites 
should be returned to original grade. 


 
 


 
LANDSCAPING AND VEGETATION MANAGEMENT 


 
Terrain should be left with as much natural contour as 
possible. 


 
As much natural landscape as possible should be preserved 
(installation of sod or wood chips, paving, and planting of 
trees within nesting habitat can make that habitat unusable 
to nesting Blanding’s turtles). 


 
Graded areas should be revegetated with native grasses 
and forbs (some non-natives form dense patches through 
which it is difficult for turtles to travel).  


 
Open space should include some areas at higher elevations 
for nesting.  These areas should be retained in native 
vegetation, and should be connected to wetlands by a wide 
corridor of native vegetation. 


 
Vegetation management in infrequently mowed areas -- 
such as in ditches, along utility access roads, and under 
power lines -- should be done mechanically (chemicals 
should not be used).  Work should occur fall through 
spring (after October 1st and before June 1st ). 


 
Ditches and utility access roads should not be mowed or 
managed through use of chemicals.  If vegetation 
management is required, it should be done mechanically,  
as infrequently as possible, and fall through spring 
(mowing can kill turtles present during mowing, and 
makes it easier for predators to locate turtles crossing 
roads).    


 
Protecting Blanding’s Turtle Nests:  Most predation on turtle nests occurs within 48 hours after the eggs are laid.  
After this time, the scent is gone from the nest and it is more difficult for predators to locate the nest.  Nests more 
than a week old probably do not need additional protection, unless they are in a particularly vulnerable spot, such as 
a yard where pets may disturb the nest.  Turtle nests can be protected from predators and other disturbance by 
covering them with a piece of wire fencing (such as chicken wire), secured to the ground with stakes or rocks.  The 
piece of fencing should measure at least 2 ft. x 2 ft., and should be of medium sized mesh (openings should be about 
2 in. x 2 in.).  It is very important that the fencing be removed before August 1st so the young turtles can escape 
from the nest when they hatch! 
 
 REFERENCES 
1Association for Biodiversity Information.  “Heritage Status: Global, National, and Subnational Conservation 


Status Ranks.”  NatureServe.  Version 1.3 (9 April 2001).   http://www.natureserve.org/ranking.htm (15 
April 2001). 
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CAUTION 


 


 BLANDING’S TURTLES 


 MAY BE ENCOUNTERED 
 IN THIS AREA 
 
The unique and rare Blanding’s turtle has been found in this area.  Blanding’s turtles are a State 
Threatened species and are protected under Minnesota Statute 84.095, Protection of Threatened and 
Endangered Species.  Please be careful of turtles on roads and in construction sites.  For additional 
information on turtles, or to report a Blanding’s turtle sighting, contact the DNR Nongame Specialist 
nearest you:  Bemidji (218-308-2641); Grand Rapids (218-327-4518); New Ulm (507-359-6033); 
Rochester (507-280-5070); or St. Paul (651-259-5764).  
 
 
DESCRIPTION:  The Blanding’s turtle is a medium to large turtle (5 to 10 inches) with a black or dark blue, 
dome-shaped shell with muted yellow spots and bars.  The bottom of the shell is hinged across the front third, 
enabling the turtle to pull the front edge of the lower shell firmly against the top shell to provide additional 
protection when threatened.  The head, legs, and tail are dark brown or blue-gray with small dots of light brown 
or yellow.  A distinctive field mark is the bright yellow chin and neck.  
 


Illustration by Don Luce, from Turtles in Minnesota, Natural History Leaflet No. 9, June 1989, James Ford Bell Museum of Natural History 


  







SUMMARY OF RECOMMENDATIONS 
 FOR AVOIDING AND MINIMIZING IMPACTS 
 TO BLANDING’S TURTLE POPULATIONS  
 (see Environmental Review Fact Sheet Series for full recommendations) 
 


• A flyer with an illustration of an adult Blanding’s turtle should be given to all 
contractors working in the area.  Homeowners should also be informed of the 
presence of Blanding’s turtles in the area. 


• Turtles which are in imminent danger should be moved, by hand, out of harms 
way.  Turtles which are not in imminent danger should be left undisturbed to 
continue their travel among wetlands and/or nest sites. 


• If a Blanding’s turtle nests in your yard, do not disturb the nest, and do not allow 
pets near the nest. 


• Blanding’s turtles do not make good pets.  It is illegal to keep this threatened 
species in captivity. 


• Silt fencing should be set up to keep turtles out of construction areas.  It is 
critical that silt fencing be removed after the area has been revegetated. 


• Small, vegetated temporary wetlands should not be dredged, deepened, or filled.  
• All wetlands should be protected from pollution; use of fertilizers and pesticides 


should be avoided, and run-off from lawns and streets should be controlled.  
Erosion should be prevented to keep sediment from reaching wetlands and lakes. 


• Roads should be kept to minimum standards on widths and lanes. 
• Roads should be ditched, not curbed or below grade.  If curbs must be used, 4" 


high curbs at a 3:1 slope are preferred. 
• Culverts under roads crossing wetland areas, between wetland areas, or between 


wetland and nesting areas should be at least 36 in. diameter and flat-bottomed or 
elliptical. 


• Culverts under roads crossing streams should be oversized (at least twice as wide 
as the normal width of open water) and flat-bottomed or elliptical. 


• Utility access and maintenance roads should be kept to a minimum. 
• Because trenches can trap turtles, trenches should be checked for turtles prior to 


being backfilled and the sites should be returned to original grade. 
• Terrain should be left with as much natural contour as possible. 
• Graded areas should be revegetated with native grasses and forbs. 
• Vegetation management in infrequently mowed areas -- such as in ditches, along 


utility access roads, and under power lines -- should be done mechanically 
(chemicals should not be used).  Work should occur fall through spring (after 
October 1st and before June 1st). 
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DEPARTMENT OF NATURAL RESOURCES                  STATE OF MINNESOTA 


Division of Ecological Resources              Memorandum             
                                               
  DATE: February 16, 2010  PHONE: (651) 259-5115  


 


 TO: David Birkholz 


  Department of Commerce, Office of Energy Security 


 


 FROM: Jamie Schrenzel 


  DNR, Division of Ecological Resources 


 


 SUBJECT:   Supplemental information regarding the application for a route permit and EIS scoping for the  


  Fargo to St. Cloud 345 kV Transmission Line Project [PUC Docket Number: E002, ET2/TL-09- 


  1056] 


 


The Minnesota Department of Natural Resources (DNR) submitted comments regarding the application for a 


route permit and Environmental Impact Statement (EIS) scope for the Fargo to St. Cloud 345 kV Transmission 


Line Project on February 11, 2010.  Along with other topics, this letter discussed the assessment of rare species 


near the proposed project and offered to provide additional detail.  This memo includes additional detail regarding 


the assessment of rare species.   


 
Figure 7-27 in the application for a route permit documents the number of known occurrences of rare species 


within the Preferred Route.  Searching for rare species only within the route limits the scope of the review.  The 


standard for Natural Heritage reviews is to search for occurrences within a one-mile radius of the proposed 


project.  Rare species that occur within the vicinity of the project area may also occur within the project area if 


habitat is suitable or as they travel between suitable habitats.  By including this larger list of species, Figure 7-27 


would be more representative of the rare animals that have the potential to be impacted by the proposed project.  


Figure 7-27 also seems to be incomplete even without adding the one-mile radius.  Using the standard one-mile 


radius, the following rare animals have the potential to be impacted by the proposed project: 


Common 


Name 


Scientific Name State Status Number of Occurrences within a one-mile radius 


Preferred Route Preferred Route 


Segment 


Alternatives 


Alternate Route A 


Prairie Vole Microtus 


ochrogaster 


SPC 2  1 


      


Henslow’s 


Sparrow 


Ammodramus 


henslowii 


END 4   


Red-


shouldered 


Hawk 


Buteo lineatus SPC 3 1 5 


Cerulean 


Warbler 


Dendroica cerulean SPC  1  


Bald Eagle Haliaeetus 


leucocephalus 


SPC 9 1  


Marbled 


Godwit 


Limosa fedoa SPC 3 1 1 







Wilson’s 


Phalarope 


Phalaropus tricolor THR 1   


Burrowing 


Owl 


Speotyto 


cunicularia 


END 1   


Forster’s Tern Sterna forsteri SPC   1 


Greater 


Prairie-


chicken 


Tympanuchus 


cupido 


SPC 10   


      


Colonial Waterbird Nesting Area  3  2 


      


Blanding’s 


Turtle 


Emydoidea 


blandingii 


THR 2  1 


Plains Hog-


nosed Snake 


Heterodon nasicus SPC 1   


      


Least Darter Etheostoma 


microperca 


SPC 4 1 1 


Pugnose 


Shiner 


Notropis anogenus SPC 4  1 


      


Creek 


Heelsplitter 


Lasmigona 


compressa 


SPC 3 1 1 


Fluted-shell Lasmigona costata SPC 2   


Black 


Sandshell 


Ligumia recta SPC 3 1 1 


Powesheik 


Skipper 


Oarisma powesheik SPC   1 


Regal 


Fritillary 


Speyeria idalia SPC 1   


      


Hill’s Thistle Cirsium hillii SPC  1  


Small white 


lady’s-slipper 


Cypripedium 


candidum 


SPC 2 2 2 


Sea Naiad Najas marina SPC 2  1 


American 


Ginseng 


Panax 


quinquefolius 


SPC   1 


Widgeon-


grass 


Ruppia maritima SPC 2   


 







Please note that the source of information for the above table is the Rare Features Database of the Natural 


Heritage Information System.  This additional information should be considered together with other sources of 


data included in the February 11
th
 DNR comment letter, specifically included in comments regarding trumpeter 


swans, bald eagles, marbled godwits.   


It should also be noted that hundreds of trumpeter swans (Cygnus buccinator), state-listed as threatened, 


overwinter in Monticello and Fergus Falls, and often move between the two locations (overwintering sites are not 


included in the Rare Features Database).   


The Blanding’s turtle, state-listed as threatened, may be encountered in Stearns County.  The attached Blanding’s 


turtle fact sheet describes the habitat use and life history of this species.  The fact sheet also provides two lists of 


recommendations for avoiding and minimizing impacts to this rare turtle.  For this project, please refer to the first 


list of recommendations.  If greater protection for turtles is desired, the second list of additional recommendations 


can also be implemented.  The attached flyer should be given to all contractors working in the area.   


 


The EIS should explicitly identify each native plant community that may be impacted by the proposed project.  


The area of impact should also be inventoried for any additional native plant communities beyond what has been 


identified by the Minnesota County Biological Survey.  As mentioned in the Route Permit Application, rare 


species surveys may be needed if avoidance of native plant communities is not feasible.   


The EIS should include an analysis of the potential for state-listed species, especially those identified above, to be 


impacted by the proposed project.  Also, given the presence of state-listed threatened and endangered birds, the 


EIS should include a discussion of the likelihood of incidental takings due to mortality from collisions.   


Thank-you for your consideration of this additional detail.  Please contact me with any questions.  


 


 


   


 


 


 


 


 








Minnesota Department of Transportation
395 John Ireland Boulevard
Mail Stop 130
Saint Paul, MN 55155-1899


Phone: (651) 366-4791
Fax: (651) 284-0592


Dave. Seykora@state.mn.us


February 12, 2010


David Birkholz
Office of Energy Security
Minnesota Department of Commerce
85 7th Place East, Suite 500
St. Paul, MN 55101-2198


Re: CapX 2020 Fargo - St. Cloud Transmission Line Project
PUC Docket No. ET2, E002/TL-09-1056


Dear Mr. Birkholz:


The Minnesota Department of Transportation (Mn/DOT) has reviewed the Route Permit
Application for the CapX 2020 Fargo - St. Cloud Transmission Line Project. In response to the
Notice of Public Information & EIS Scoping Meetings issued by the Office of Energy Security
(OES), Mn/DOT submits these comments regarding topics and impacts that should be
addressed in the environmental impact statement (EIS) that the OES will be preparing.


Mn/DOT appreciates the opporturity to comment and commends the applicants and
OES for their communication efforts throughout this process. Mn/DOT wishes to participate in
the development of the EIS so that it will contain a thorough evaluation of the effects various
route proposals may have on the state transportation system. MnIDOT's fundamental interest is
to ensure that the EIS identifies and quantifies, to the extent possible, any impacts the proposed
high voltage transmission line (HVTL) may have on the safety of the transportation system, the
effectiveness of the operations or maintenance of the state trunk highway system, and any
additional costs that may be imposed on the state trunk highway fund as a result of the location
of the proposed HVTL.


I. Comments on the EIS Process


Pursuant to Minn. Stat. Ch. 216E and Minn. Rules part 7850, the environmental review
undertaken by the OES will be the only environmental study that is completed. Mn/DOT wishes
to work with the OES in developing a clear determination of Mn/DOT's role and responsibilities
through the environmental process.


Depending on the route and alignments that are ultimately selected, the applicants may
ask Mn/DOT for permits to occupy portions of highway rights-of-way. In submitting these
comments on the scope of the EIS, Mn/DOT will describe the information that it believes is
needed to makethe route analysis clear and complete, conform to state and federal regulatory
and permitting requirements, and meet documentation requirements when permits are
necessary.
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As the governmental unit responsible for preparation of the EIS, the OES should take
into consideration how actions by other governmental units may impact environmental or
cultural resources. For example, the EIS should identify any environmental amenities that are in
or adjacent to the Mn/DOT right-of-way, and it should provide an assessment of whether the
intrinsic qualities of those environmental amenities could be impacted by the issuance of a
Mn/DOT permit.


In addition to environmental amenities or values that may be impacted by activities
associated with a permit issued by Mn/DOT, the EIS should also include a thorough evaluation
of all impacts on highways associated with potential alignments within each proposed route. As
we will discuss in more detail below, these impacts may include changes to the level of safety
for the traveling public, the level of safety to workers who construct, repair and maintain the
highway system, and the additional expense that may be incurred by the public if it becomes
necessary to relocate the HVTL or work around it once it is built.


It is also anticipated that there may be impacts to non-highway transportation systems in
the vicinity of the proposed routes. These systems include rail corridors, trails, and airport
operations. The environmental process and subsequent document will need to evaluate
resource impacts of each proposed route alignment so these can be properly assessed.


Mn/DOT recommends an inclusive process that engages federal agencies early in the
process to aid in exp~ditious completion of the required documentation. Specifically, the
environmental process should identify any locations that would require interaction by the
Federal Highway Administration (FHWA), National Park Service, Fish and Wildlife Service,
Advisory Council on Historic Preservation, United States Coast Guard, United States
Department of Interior, United States Environmental Protection Agency, Federal Aviation
Administration, Natural Resources Conservation Service, Army Corps of Engineers, Federal
Railroad Administration and the United States Department of Energy.


Mn/DOT also believes it is prudent to identify all requirements for both the Minnesota
Environmental Policy Act (MEPA) and National Environmental Policy Act (NEPA) processes in
the event a NEPA process is required.


II. Highway-related Matters to be Addressed in the EIS


Mn/DOT has adopted a formal policy and procedures for accommodation of utilities on
the highway rights of way ("Utility Accommodation Policy"). A copy of Mn/DOT's policy can be
found at http://www.dot.state.mn.us/utility/files/pdf/appendix-b.pdf . The policy is also attached
to the CapX2020 Application in Appendix I.


Mn/DOT's approach to the high voltage transmission lines ("HVTL") involved in the
CapX2020 proposals is to work to accommodate these HVTLs within or as near as feasible to
the trunk highway rights of way, based on an evaluation of the specific locations to ensure that
appropriate clearance is maintained to preserve the safety of the traveling public and highway
workers and the effective operation of the highway system now and in the foreseeable future.
Mn/DOT's Utility Accommodation Policy seeks to guide the balance between accommodation of
utility operations in the highway rights-of-way and preserving the safe and efficient operation of
the transportation system.
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The provisions of the Utility Accommodation Policy are based on the framework of
several interrelated state and federal laws that led to its creation. These comments will outline
the legal and regulatory structure under which the Policy was adopted, and will then discuss the
types of circumstances and concerns that must be considered when applying the Utility
Accommodation Policy to a specific situation as Mn/DOT works to accommodate a utility in a
highway right-of-way while preserving the safe and efficient operation of the highway. The
comments will also identify some specific locations along the HVTL routes proposed by
CapX2020 in this application that should be addressed in the EIS.


A. Legal Framework Applicable to MnIDOT's Utility Accommodation Policy


Certain ~ighways in Minnesota are part of the National Highway System, which is
established under 23.U.S.C. §103. The National Highway System and the Dwight D
Eisenhower National System of Interstate and Defense Highways (Interstate System) are
together known as the Federal-aid System. 23 U.S.C. §103(a). See also 23 CFR Part 470. In
addition to the highways on the National Highway System, other highways also receive federal
funding. Together, the highways in the Federal-aid System plus the other highways that receive
federal funding are known as "Federal-aid highways." 23 CFR §470.1 03. The Federal-aid
highways in Minnesota that are impacted by the Fargo - St. Cloud CapX2020 route proposal
that would run parallel to the highway include 1-94, US 59, US 71, MN 9, MN 23, MN 27, MN55
and MN 114. Other Federal-aid highways that would be crossed by the route proposals include
US 59, US 71, US 75, MN 4, MN 9, MN 27, MN 28, MN 29, MN 34, MN 79, MN 108, MN 127,
MN 210, MN 237 and MN 238.


Congress articulated the transportation policy of the United States in 23 U.S.C. §1 01 (b).
Among other things, Congress noted that "it is in the national interest to preserve and enhance
the surface transportation system to meet the needs of the United States for the 21 st Century,"
that "the current urban and long distance personal travel and freight movement demands have
surpassed the original forecasts and travel demand patterns are expected to continue to
change," and that "special emphasis should be devoted to providing safe and efficient access
forthe type and size of commercial and military vehicles that access designated National
Highway System intermodal freight terminals." 23 U.S.C. §101(b)(3)(A), (8) and (E).


Federal law requires that "The real property interest acquired for all Federal-aid projects
... shall be adequate for the construction, operation, and maintenance of the resulting facility
and for the protection of both the facility and the traveling public." 23 C.F.R. §710.201(e). In
addition, all real property that is part of the Federal-aid highway system must be devoted
exclusively to highway purposes unless an alternative use is permitted by federal regulation or
the Federal Highway Administration ("FHWA"). This basic proposition is stated in 23 C.F.R.
§710A03, which provides:


(a) The [State Transportation Department] must assure that all real property within the
boundaries of a federally-aided facility is devoted exclusively to the purposes of that
facility and is preserved free of all other public or private alternative uses, unless such
alternative uses are permitted by Federal regulation or the FHWA. An alternative use
must be consistent with the continued operation, maintenance, and safety of the facility,
and such use shall not result in the exposure of the facility's users or others to hazards.


Similarly, 23 C.F.R §1.23 restricts use of the highway right-of-way unless otherwise permitted.
This section provides:
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(a) Interest to be acquired. The State shall acquire rights-of-way of such nature
and extent as are adequate for the construction, operation and maintenance of a project.


(b) Use for highway purposes. Except as provided under paragraph (c) of this
section, all real property, inclUding air space, within the right-of-way boundaries of a
project shall be devoted exclusively to public highway purposes. No project shall be
accepted as complete until this requirement has been satisfied. The State highway
department shall be responsible for preserving such right-of-way free of all public and
private installations, facilities or encroachments, except (1) those approved under
paragraph (c) of this section; (2) those which the Administrator approves as constituting
a part of a highway or as necessary for its operation, use or maintenance for public
highway purposes and (3) informational sites established and maintained in accordance
with Sec. 1.35 of the regulations in this part.


(c) Other use or occupancy. Subject to 23 U.S:C. 111, the temporary or
permanent occupancy or use of right-of-way, including air space, for nonhighway
purposes and the reservation of subsurface mineral rights within the boundaries of the
rights-of-way of Federal-aid highways, may be approved by the Administrator, if he
determines that such occupancy, use or reservation is in the public interest and will not
impair the highway or interfere with the free and safe flow of traffic thereon.


(Emphasis added.)


Federal law recognizes accommodating the placement of utility facilities asa permissible
exception to the general mandate that all of a highway right-of-way, including the air space
above the right-of-way, must be used solely for highway purposes. Section 109(1) of Title 23 of
the U. S. Code provides:


(1) In determining whether any right-of-way on any Federal-aid highway should be used
for accommodating any utility facility, the Secretary shall-


(A) first ascertain the effect such use will have on highway and traffic safety,
since in no case shall any use be authorized or otherwise permitted, under this or
any other provision of law, which would adversely affect safety;
(8) evaluate the direct and indirect environmental and economic effects of any
loss of productive agricultural land or any impairment of the productivity of any
agricultural land which would result from the disapproval of the use of such right
of-way for the accommodation of such utility facility; and
(C) consider such environmental and economic effects together with any
interference with or impairment of the use of the highway in such right-of-way
which would result. from the use of such right-of-way for the accommodation of
such utility facility.


The U.S. DOT has implemented this statutory directive by adopting the rules relating to
accommodation of utilities found at 23 C.F.R. Part 645, Subpart 8. These regulations require
that each state transportation department submit its policies for accommodating utilities within
highway rights of way to the FHWA. 23 C.F.R §645.215(a). See also 23 C.F.R §645.209(c).
The FHWA will approve the policy upon determination that it is consistent with federal statutes
and regulations, and any changes to the policy are also subject to FHWA approval. 23 C.F.R
§645.215(b) and (c). Once a state's policy has been approved by the FHWA, the state
transportation department can approve requests by a utility to use or occupy part of the right-of
way of a highway that is part of the Federal-aid highway system if the request is encompassed
by that policy. Exceptions to the policy can be granted, but if a state proposes to grant to a
utility an exception to its utility accommodation policy, the exception is subject to review and
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approval by the FHWA. 23 C.F.R § 645.215(d). This may be considered a federal action which
would need to meet all requirements of the National Environmental Policy Act (NEPA), 42
U.S.C. §4321 et seq., to be in conformance with federal regulations.


Article 14 of the Minnesota Constitution establishes the state trunk highway system.
Under Minn. Stat. §161.20, the Commissioner of the Department of Transportation is charged
with the responsibility to carry out the directive of Article 14 to construct, improve and maintain
the trunk highway system, and is authorized to acquire property and take other steps necessary
to fulfill this responsibility. All of the Federal-aid highways in Minnesota that are impacted by the
Fargo - St. Cloud CapX2020 proposal are part of the trunk highway system.


Minnesota has several statutes relating to use of highway rights-of-way by utilities.
Minn. Stat. §222.37, Subd. 1, provides in part:


Any ... power company ... may use public roads for the purpose of constructing, using,
operating, and maintaining lines ... for their business, but such lines shall be so located
as in no way to interfere with the safety and convenience of ordinary travel along or over
the same; and in the construction and maintenance of such line ... the company shall
be subject to all reasonable regulations imposed by the governing body of any county,
town or city in which such public road may be.


Minn. Stat. § 161.45 provides additional specifications for utility facilities occupying portions of a
trunk highway right-of-way. Section 161.45, Subd. 1 provides in part:


Electric transmission ... lines ... which, under the laws of this state or the ordinance of
any city, may be constructed, placed or maintained across or along any trunk highway ..
. may be so maintained or hereafter constructed only in accordance with such rules as
may be prescribed by the commissioner who shall have power to prescribe and enforce
reasonable rules with reference to the placing and maintaining along, across, or in any
such trunk highway of any of the utilities hereinbefore set forth.


Subdivision 2 of §161.45 specifies the general rule that if the relocation of a utility placed in a
trunk highway right-of-way is necessitated by a construction project on the trunk highway, the
utility bears the costs associated with the relocation of its facility. However, if a utility facility is
located on the Interstate System, then the cost of relocation of such facility is to be paid out of
the state trunk highway fund. See Minn. Stat. § 161.46.


Minnesota Rules part 8810.3100 through 8810.3600 contain rules relating to placement
of utility facilities in trunk highway rights of way. Under part 8810.3300, a utility must obtain a
permit for any construction or maintenance work in a trunk highway right-of-way, and special
rules apply to interstate highways. Part 8810.3300, Subp. 4 provides in part as follows:


Utilities along the interstate highways shall be located outside the control-of
access lines except as outlined below. Where the control-of-access lines coincide with
the right-of-way lines, the utilities shall generally be located on private property. Where
the control-of-access lines and right-of-way lines do not coincide, utilities may in general
be located in the area between them. All utilities shall be serviced and maintained
without access from the ramps, loops, and through traffic roadbeds. Utilities may be
serviced from frontage roads and roads other than another interstate highway which
cross either over or under the interstate highway. At aerial crossings of an interstate
highway, supporting poles may be located on interstate highway right-of-way if they are
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a minimum of 30 feet beyond the shoulders of all through traffic roadbeds; however, in
no event shall they be located in a median unless its width is 80 feet or more....


There may be extreme cases where, under strictly controlled conditions, a utility
may be permitted inside the control-of-access lines along an interstate highway. In each
case there must be a showing that any other utility location is extremely difficult and
unreasonably costly to the utility consumer, that the installation on the right-of-way of the
interstate highway will not adversely affect the design, construction, stability, traffic
safety, or operation of the interstate highway and that the utility can be serviced without
access from through traffic roadbeds, loops, or ramps.


In addition, Subp. 6 of part 8810,3300 requires that, except for the negligent acts of the state, its
agents and employees, the utility shall assume all liability for and save the state harmless from
any and all claims arising out of the utility's work and occupation of a portion of the trunk
highway right-of-way.


B. MnJDOT's Utility Accommodation Policy


Mn/DOT has adopted a policy statement regarding the circumstances and methods
under which it will grant permits to utilities to occupy a portion of a trunk highway right-of-way.
Mn/DOT's Utility Accommodation Policy is in conformance with the federal and state statutes
and regulations described above, and is also consistent with the American Association of State
Highway and Transportation Officials (AASHTO) publications, A Guide for Accommodating
Utilities Within Highway Right-of-Way and A Policy on the Accommodation of Utilities Within
Freeway Right-of-Way. Mn/DOT's Utility Accommodation Policy has been reviewed and
approved by FHWA under 23 CFR §645.215(b). Therefore, with respect to Federal-aid
highways, further review and approval by the FHWA is required for Mn/DOT to grant an
exception to the general application of the Policy, but FHWA review and approval is not
necessary for permits granted within the scope of the Policy.


Mn/DOT's Utility Accommodation Policy recognizes that it is in the public interest for
utility facilities to be accommodated on highway rights-of-way when such use does not interfere
with the flow of traffic and safe operation of vehicles or otherwise conflict with applicable laws or
impair the function of the highway. The Policy applies to all utilities, both public and private.
Therefore it speaks in somewhat generic terms to cover as many anticipated situations as
possible.


The Policy was developed with integrated sections, and two or more sections usually
need to be read together when applying the Policy to the context of a utility accommodation
circumstance. Some of the provisions most relevant to the CapX2020 route applications
include:


• Part I.F - articulates the general policy of accommodation of utilities;
• Part I.G - contains provisions for granting exceptions to the Policy;
• Part V - addresses the location requirements for utilities occupying a portion of a


highway right-of-way that apply to most highways;
• Part VI - contains special rules for utility accommodation requests along freeways;
• Part X - contains specific requirements relating to overhead power and communication


lines.
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Mn/DOT is expressly required to include in its Utility Accommodation Policy some
provisions that apply specifically to freeways. 23 CFR §645.209(c). Freeways are
characterized by the fact that they are subject to full control of access.....; Le., preference is given
to through traffic by restricting areas where any person, including vehicles that use the highway,
may enter or leave the freeway. By implementing full control of access, through traffic can
safely achieve higher speeds and encounter fewer stoppages or slowdowns of the flow of traffic.
On freeways, all crossings at grade are prohibited, and fencing is installed along the right-of
way to prevent other persons (including snowmobilers, bicyclists, walkers, etc.) or animals from
entering the freeway right-of-way. Freeways also require special design considerations, such
as the wider clear zones adjacent to the roadway due to the higher speeds achieved by through
traffic on freeways.


The control of access aspect of freeways is a key consideration underlying the special
rules regarding utility accommodation requests on freeways. The Utility Accommodation Policy
states: "The installation of new utility facilities shall not be allowed longitudinally within the right
of way of any freeway, except in special cases under strictly controlled conditions." Under Utility
Accommodation Policy, Section VI.C, the utility seeking to establish that special circumstances
exist to justify an installation on a freeway must demonstrate to Mn/DOT's satisfaction the
following:


"a. The accommodation will not adversely affect the safety, design, construction, traffic
operations, maintenance, or stability of the freeway.
b. Alternate locations are not available or are cost prohibitive from the standpoint of
providing efficient utility services.
c. The accommodation will not interfere with or impair the present use or future
expansion of the freeway.
d. The location of the utility facility outside of the right of way would result in the loss of
productive agricultural land or loss of productivity of agricultural land. In this case, the
utility owner must provide information on the direct and indirect environmental and
economic effects for evaluation and consideration by the Commissioner of
Transportation.
e. Access for constructing and servicing utility facility will not adversely affect safety and
traffic operations or damage any highway facility."


Concurrence by the FHWA is also required before the permit fora longitudinal installation on a
freeway can be granted.


C. Impacts of HVTLs on Trunk Highways That the EIS Should Address


The preferred and alternate routes proposed by CapX2020 in this matter either cross
over or run parallel to trunk highways in a number of locations. The EIS should identify and
evaluate all impacts that construction of a HVTL would have on the trunk highways.


In conducting this evaluation, it should be recognized that highway rights-of-way do not
have a uniform width. The width of the right-of-way, and the distance from the centerline of the
roadway to the boundary of the right-of-way, varies from highway to highway, and even from
mile to mile along a given highway. The reasons for this variability are many, and include
considerations such as the time when the right-of-way was purchased, the topography and
geology of the area, the negotiations with the individual landowners from whom the right-of-way
was acquired, and the timing and nature of changes and upgrades to the highway that have
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occurred over the years. Therefore, a uniform policy that an HVTL can safely be located "X"
feet or "Y" feet outside the highway right-of-way boundary line generally does not work well.


MnlDOT believes the EIS should evaluate the type of activities that regularly occur on
and along highways. These activities can be evaluated in three groups - (a) traffic that uses a
highway, (b) maintenance, repair and related activities and structures associated with the
ongoing operation of the highway, and (c) construction activities that are likely to occur in the
foreseeable future. These functions or uses of the highway each have a zone - i.e., a height
and width - in which they take place either along the roadway surface or in the ditches, near
bridges, intersections or interchanges where the maintenance and construction activities take
place.


Once the zones of these recurring highway activities are identified, a safety buffer zone
from the location of the energized wires of the HVTLs must be applied. The Occupational
Safety and Health Administration (OSHA) and the National Electric Safety Code (NESC) can
provide guidance on the safety clearances for activities near various voltages of HVTLs. The
OSHA or NESC safety buffer should be applied between the zones of transportation activities
and the location of the energized lines.


1. Traffic That Uses a Highway


Minnesota's trunk highways are designed to facilitate both personal travel and the
distribution of freight throughout the state. Pursuant to Minn. Stat. §§169.80 and169.81,
vehicles that do not exceed 13 feet 6 inches in height and 8 feet 6 inches in width can be
operated on Minnesota's highways without a permit. Vehicles with larger dimensions, excluding
farm vehicles, must obtain a permit. Over the past 5 years, Mn/DOT has issued 233,376
permits for oversize vehicles to operate on state trunk highways. These do not include oversize
farm machinery (which do not require a permit) nor movements of houses or other buildings
such as grain bins. The number of building moves varies between 400 and 600 per year. Of
the oversize vehicle permits issued, 73 were for vehicles over 18 feet 5 inches high, with the
largest reaching nearly 37 feet high. An example of the type of oversize loads frequently
transported over trunk highways are the blades, base sections and nacelles used in
constructing wind turbines. It is important to note that 1-94 between Fargo and St. Cloud is
designated as a Super-Haul truck route in the Northern Minnesota & Northwestern Wisconsin
Regional Freight Study.


In addition to freight and building moves, other traffic on the roadway portion of trunk
highways includes such activities as snowplows, which operate on both the roadway and the
shoulder. Snowplows are about 13 feet tall, and when their boxes are raised to distribute sand
and salt, their height can reach as high as 18 feet. The relative size of snowplows on a typical
highway surface is depicted in the drawing enclosed as Attachment 1.


2. Maintenance, Repair and Operational Activities


In addition to the zone associated with traffic traveling on a highway, there is another
zone associated with maintenance and operational activities alongside the roadways.
Examples of maintenance activities performed by highway workers, and the types of equipment
commonly associated with those activities, include the following:


• guardrail and fence installation and repairs, using augers, loaders and skidsteers (which
commonly have raised buckets for pulling posts, etc.).
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• vegetation control, using mowers, bucket trucks for tree trimming, and equipment for
applying herbicides.


• cleaning ditches, culverts and drains, using backhoes and excavators of various sizes
that have boom arms that are used to scoop dirt and vegetation and deposit it into a
dump truck that will be parked alongside the highway. Mn/DOT's larger ditch dredging
equipment has a horizontal reach as long as 60 feet and a vertical operating dimension
of up to 47 feet.


• vehicular accidents on highways often require special equipment to retrieve vehicles and
repair damage. For example, when large vehicles such as trucks or buses run off the
road or go down large ditches or.into wetlands, large equipment with booms or winches
may be used to pull them out.


• bridge inspections, using snoopers which have articulating arms that can lift a worker out
over the side and then underneath the bridge structure.


In addition to the existing interchange locations, there are 80 overpass bridges, 16
ditches or culvert bridges, 9 railroad bridges and 1 pedestrian bridge located along the 1-94
corridor between the location north of Barnesville where the proposed "Preferred" route
intersects with 1-94 and the proposed Quarry substation. The abutments of these bridges are
generally close to the 1-94 right-of-way line. The location of the transmission line could impact
future maintenance and construction activities on these bridges.


Occasionally there is a need for immediate medical transport from roadside locations
due to accidents and illnesses. For these situations there are a number of air medical
helicopters stationed throughout Minnesota that will land in the roadside environment. These
aircraft require clear approach and departure paths as well as an area large enough for the
helicopter to land. Given the dimensions of the helicopters used in Minnesota, an area with a
diameter of 90 feet should be considered the minimum requirement for landing. There should
be two approaches to this area from different directions separated by an arc of at least 90° so
that the aircraft can land and take off without a tailwind. Powerlines can be a particularly difficult
obstruction for helicopter landings at night. The lines themselves are nearly invisible to the pilot,
who must use the presence of poles as evidence that the lines exist. Most helicopters operating
in this environment have line cutters installed on the aircraft to cut powerlines they encounter.·
Even so, helicopter crashes occur when powerlines get entangled in their rotor system or
landing gear.


MnlDOT also maintains a number of structures alongside highways necessary for the
safe and efficient operation of the highway, each of which requires periodic installation,
maintenance and repair work. Examples of these structures include:


• road signs. The largest signs tend to be on freeways. Signs that extend out over the
travel portion of a freeway must have 17.33 feet of clearance to the bottom of the sign,
and the top of such signs can be 30.5 feet tall and may require boom trucks, bucket
trucks or cranes to install or maintain such signs. Roadside guide signs along freeways
can reach 13 feet tall and tend to be located as far out in the clear zone as practical.


• light posts, traffic control signals and poles for traffic monitoring cameras exist at various
locations along highways, and range in height from 20 to 50 feet.


• high mast light towers are used along some freeways, and range in height from 100 to
140 feet.


• noise walls, which can be up to 20 feet high, are becoming increasingly common along
freeways.
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The relative size of some of these structures on a typical highway surface is depicted in the
drawing enclosed as Attachment 2.


Another type of physical item located along highways is snow fences, either structural or
living. Some snow fences are in the highway right-of-way, and others are placed by agreement
with adjoining landowners and may be 150 feet off the highway right-of-way. The EIS should
evaluate whether the proposed HVTL may require the removal of or limitation of cost effective
snow protection activities such as living snow fences. The study should address specific
limitations to vegetation related to the trunk highway use into the future. While Mn/DOT is
usually able to work out arrangements with a utility owner regarding height and placement of
vegetation used as a living snow fence in locations where a utility is placed, the EIS should
consider whether living snow fences owned by MnlDOT need to be removed or relocated to
accommodate a utility placement.


3. Future Construction Activities


Mn/DOT continually evaluates the future needs for the trunk highway system and has
construction projects in varying stages of development. Some have been designed and funded
and are ready for construction. Others have been identified as needed or are anticipated due to
development trends but have not yet been funded. The types of construction projects Mn/DOT
performs that could be impacted by the location of a HVTL range from relatively minor changes
to the width of a highway to major reconstruction projects. Examples of such construction
projects might include:


• widening a roadway by addition of travel lanes or turn lanes, installation of a roundabout,
or widening a shoulder area;


• rebuilding a highway in a way that changes the location or grade of a roadway; and
• addition of an overpass or interchange on a freeway or other highway.


With respect to 1-94, the current Mn/DOT 2009 - 2028 projects include: the regrade of the
median inslope and installation of median cable guardrail from Sauk Centre to Albany,
pavement preservation projects from the Todd/Douglas county line to St. Cloud, and replacing
Type A and overhead signs from the Douglas/Todd County line to St. Cloud. There will be
revisions (expansion) to the interchanges at MN 29/1-94 in Alexandria and US 75/1-94. It should
also be noted that there are several stretches of 1-94 that have fluctuating topography, with large
cut and fill areas along the highway right-of-way. If poles for a HVTL are located in or near
these areas, additional work in the highway right-of-way may be required to assure proper
drainage is maintained.


In addition to changes in the configuration of a highway, consideration must be given to
the equipment used during the construction process. Construction projects often involve the
use of large excavators and cranes similar in size to the equipment described above which
Mn/DOT uses for its maintenance activities. The equipment used in bridge work is especially
large, usually requiring cranes with long booms to lift material into place. The equipment used
on construction projects also needs to be refueled at the job site, which requires consideration
of the safety precautions necessary for this procedure.


The activities associated with vehicular traffic using the roadway surface have a zone in
which they typically occur. The drawings enclosed as Attachments 1, 2 and 3 do not depict a
specific location on a specific highway. Rather, they are illustrative of the zones or areas on any
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given highway where transportation-related activities may take place. The lighter shaded area
above the roadway surface in the drawing enclosed as Attachment 3 depicts the zone or area in
which vehicular traffic on the roadway may operate. The zone within which the activities
associated with maintenance work take place is depicted by the darker shaded area on the
drawing enclosed as Attachment 3. The EIS should consider factors such as the width of the
right-of-way, the topography of the land and the geometry of the roadway in a specific location
and evaluate how potential alignments of the CapX2020 HVTL would impinge on these zones of
activities and impact the safety or functionality of the highway.


Location of a HVTL in close proximity to a highway right-of-way limits future expansion
or reconstruction of highways due to the complex and extremely costly nature of either moving
the transmission lines or moving the path of the highway. In order for the Minnesota Public
Utilities Commission to make a fully-informed selection of a route based on all the pros and
cons of the various alternatives, these costs should be recognized and evaluated in the EIS
evaluation of the impacts of the proposed routes. The EIS should include an evaluation of the
risk of trunk highway funding liabilities, and the potential magnitude of such liabilities, that may
be imposed on the Trunk Highway Fund resulting from various proposed alignments along trunk
highway rights-of-way.


D. Other Safety Issues Associated With HVTLs Near Highways


It is expected that weather events (tornado, ice or blizzard conditions, heavy winds,
lightning, etc) could cause damage to HVTL towers or downed lines, which in turn could disrupt
access to the trunk highway system. For example,in 1998 a severe tornado hit S1. Peter,
Minnesota and major roadways were closed due to power lines that were down. A similar event
that affected Nicollet and S1. Peter occurred in 2006 and again required closure of major
roadways due to lines on the ground. A third event that affected Hugo required closure of US
61 to secure the area.


The EIS should collect information on the history of transmission line disruptions,
including specific information on how often HVTL towers and/or lines are down and why. The
EIS should also evaluate the possible impacts to the transportation system of such events,
including how a downed HVTL may affect emergency vehicle access, large equipment moves,
defense actions, evacuation, and emergency landings, especially in locations where alternate
highway routes are not readily available.


The EIS should also evaluate safety issues for workers or the traveling public associated
with induced voltage. The EIS should evaluate matters including, but not limited to:


• the causes of induced voltage, and the distance from 345 kV transmission lines at
which it can occur;


• methods for measuring electric voltage near 345 kV transmission lines;
• the amount of clearance needed to assure that workers and the public are safe from


electric shock,
• methods for making highway related structures in the highway right-of-way safe from


electric shock, and
• the amount of health risk for workers in close proximity to a 345 kV transmission line


who have special circumstances such as heart pacemakers, pregnancy or diabetes.
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E. Safety Rest Areas


There are four safety rest areas located within the preferred route proposed by CapX2020.
The Hansel Lake Safety Rest Area is located on westbound 1-94 in Otter Tail County and lies
1.2 miles southeast of the County Road 35. The Lake Iverson Safety Rest Area is located on
eastbound 1-94 in Otter Tail County and lies 8.0 miles southeast of Fergus Falls. The Burgen
Lake Safety Rest Area is located on westbound 1-94 in Douglas County and lies 1.5 miles east
of MN 29. The Lake Latoka Safety Rest Area is located on eastbound 1-94 in Douglas County
and lies 1.15 miles northwest of MN 27.


Federal highway regulations define a "safety rest area" as: "A roadside facility safely
removed from the traveled way with parking and such facilities for the motorist deemed
necessary for his rest, relaxation, comfort and information needs. The term is synonymous with
'rest and recreation areas.'" 23 CFR §752.3(b). In the selection of rest area sites, the prime
considerations are the "scenic quality of the site, its accessibility and adaptability, and the
availability of utilities." 23 CFR §752.5(e).


Safety rest areas contribute to the safety of the traveling public by providing fatigued drivers
the ability to stop and rest. They also reduce the need for stops along highway shoulders and
provide an escape from driving under hazardous weather and road conditions. Though their
primary value is accident prevention, they also address many needs of commercial truck
operators and help promote the state and state tourism. With this in mind, Mn/DOT generally
does not issue permits for alignments of HVTLs that would run between the rest area and 1-94,
or across the rest area property. Such alignments would unreasonably constrain future rest
area expansion and limit current and future use of the site. All potential alignments for the
HVTL will need to be evaluated for their impact on the safety rest areas.


Mn/DOT's Safety Rest Area Program is currently developing a strategic plan for
redevelopment of the interstate rest area system in Minnesota. The plan may propose the
development of rest areas in new locations along interstate highways in Minnesota, and may
also propose the abandonment or reuse of some existing interstate rest areas. The Lake
Iverson Safety Rest Area in particular will likely need to be relocated in the near future because
the water level of the lake is rising and the rest area may be flooded. A new site has not yet
been identified. If Mn/DOT does build interstate rest areas in new locations or expand existing
rest areas, the location of HVTLs would be a significant factor in evaluating the projects. If
Mn/DOT were required to pay the cost to relocate transmission lines, the cost of construction of
the facilities could increase dramatically.


F. Scenic Areas


Federal law prohibits new utility installations on highway right-of-way or other lands
"within or adjacent to areas of scenic enhancement and natural beauty." 23 CFR §645.209(h).
Areas of scenic enhancement "include public park and recreation lands, wildlife and waterfowl
refuges, historic sites as described in 23 U.S.C. 138, scenic strips, overlooks, rest areas and
landscaped areas." 1.9.,. The rule permits exceptions in limited circumstances. The EIS process
should identify scenic areas along highways and consider the impact of compliance with 23
CFR §645.209(h) in the evaluation of the various route proposals.
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G. State Scenic Byways


The "preferred" route for the proposed Fargo to Saint Cloud transmission line will cross
the Highway 75 "King of Trails" scenic byway in one location and the Glacial Ridge Trail in two
locations (MN 27 and MN 29 near Alexandria). Both are state scenic byways. The "alternate"
route will cross the Highway 75 "King of Trails" in one location and the Glacial Ridge Trail in two
locations (MN 29 near Alexandria and MN 28 near Sauk Centre).


Scenic byways are designated because they possessone or more of six intrinsic
qualities, inclUding: scenic, cultural, recreational, natural, historic and archaeological qualities.
An analysis of the physical and visual impact on each of these six intrinsic qualities should be
conducted at each proposed crossing location to determine the route with the least adverse
impact on the byway routes and corridors. Mitigation measures should be recommended for
unavoidable impacts on intrinsic qualities within the scenic byway corridors.


Each scenic byway has a leaders group and/or stakeholder group. These groups should
be contacted as part of the environmental review process. Among other information about the
scenic byways, these groups can provide information about whether there are any scenic
easements or other limitations that apply to land uses in the vicinity of the scenic byways.


III. Other Transportation Systems to be Addressed in the EIS


The Commissioner of Transportation is required by Minn. Stat. Ch. 174, to develop,
adopt, revise and monitor a statewide transportation plan that includes all modes of
transportation, inclUding highway, rail, air, waterways, transit, trails, bicycles and pedestrians.


. Therefore, these comments include information about other transportation services (rail,
waterways, airports and scenic enhancements) that could be impacted by the proposed routes.


A. Rail Corridors


Where proposed transmission lines may parallel highway rights-of-way and there is a
railroad right-of-way adjacent to the highway, there may not be enough room for construction of
the transmission lines outside of the clear zones for both the railroad and the highway. For
highways, the clear zone is an unobstructed, relatively flat area that extends out from the
traveled lane to give drivers who run off the road a safe place to stop or to regain control of the
vehicle. This area must be free from obstructions or other hazards. The railroads may have
concerns with overhead crossings in their right of way, gate clearances, foundations, and
electrical buildup on the rails. Railroads that could be affected (depending on route option) are:
Burlington Northern Santa Fe (BNSF), Otter Tail Valley (OTVR) and Canadian Pacific (CP). At
a minimum, all of the railroads noted should be part of the discussions to identify impacts of the
proposed routes. Mn/DOT can provide contact information if requested.


B. Airports


The proposed transmission line routes have the potential to negatively affect airport
operations, navigational equipment, and land uses around airports. The Commissioner of
Transportation has general supervision over the statewide system of airports in the state. He
must assist political subdivisions, cooperate with federal authorities and promote and protect the
utility of all Minnesota public airports and the public investment in them as outlined in Minn. Stat.
Ch. 360. Section 360.063 requires the Commissioner to prescribe airport approach and turning
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standards and authorizes the Commissioner to indicate circumstances in which structures would
be airport hazards.


The routes proposed are in proximity to a number of public airports. Due to the proximity
of an airport, a Notice of Proposed Construction or Alteration to the Federal Aviation
Administration will be required. Please review the criteria for which notice must be made at the
FAA Website - http://forms.faa.gov/forms/faa7460-1.pdf. A "Determination of Hazard" or "No
Hazard" from the FAA is not a permit to construct. Independent of the determination, permits
from the local airport zoning authority are required. All public airports within five miles of the
project must be notified and given an opportunity to comment on compatibility of transmission
lines with airport operations and land use compatibility. This project will potentially have an
impact on the Barnesville Municipal Airport, Chandler Field Airport, Elig Field Airport, Fergus
Falls Municipal Airport, Sauk Centre Airport and South Hector Airstrip Airport.


The Mn/DOT Office of Aeronautics establishes, operates and maintains electronic
navigation aids to augment the federal system in Minnesota. The Very High Frequency
Omnidirectional Radio Range (VOR) system must be protected. The FAA or Mn/DOT Office of
Aeronautics must be notified to evaluate potential impacts of the proposed routes within five
miles of a VOR.


Co Lake Wobegon Trail and Central Lakes Trail


Both the preferred and alternate routes proposed by CapX2020 would cross over the
Lake Wobegon Trail, and the preferred route would also run parallel to the Lake Wobegon Trail
in three locations for a total of about five miles.


The Lake Wobegon Trail and the Central Lakes Trail are situated on an abandoned
railroad property that is part of the state rail bank program. In 1994, Mn/DOT acquired
ownership of approximately 100 miles of abandoned railroad right-of-way between Fergus Falls
and Avon under the authority delegated to the Commissioner of Transportation in Minn. Stat.
§222.63. The state rail bank was created to acquire and preserve abandoned rail lines and
right-of-way for future public use, including "transmission of energy, fuel, or other commodities."
Minn. Stat. §222.63, Subd. 2. Mn/DOT has issued non-exclusive permits to Stearns County,
Todd County and the Minnesota Department of Natural Resources authorizing them to operate
the two recreational trails on the state rail bank property.


CapX2020 would need to obtain a permit from Mn/DOT for each location where it
proposes to cross or to run longitudinally along the state rail bank right-of-way. Minn. Stat.
§222.63 authorizes Mn/DOT to establish a fee schedule for lease of the state rail bank property,
and CapX2020 would be subject to lease fees, as are other utilities that occupy a portion of
state rail bank property.


The EIS should include evaluation of all of the issues described above as part of its
assessment of the environmental impacts of each proposed route. As the selection of the final
route is made, in all locations where the route will cross or run parallel to a trunk highway it is
imperative that the designated route be sufficiently wide so that Mn/DOT and the applicant can
address the circumstances at each location and determine a specific alignment that can be
permitted consistent with these considerations.
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Mn/DOT has a continuing interest in working with the OES to ensure that possible
impacts to highways, airports, waterways, rail lines and the environmentally significant areas of
highway right of way are adequately addressed. We appreciate the opportunity to provide these
comments. Please feel free to contact me if you have any questions regarding the information
provided.


Sincerely,


2i:;£:;a~k
Office of the Chief Counsel


Enclosures
Attachments 1, 2 and 3
Highway 75 King of Trails (See King Of Trails)
Glacial Ridge Scenic Byway (See Glacial Ridge Scenic Byway)
Federal Regulations (See Code of Federal Regulations)
2009 MN Statutes Ch. 161. (See MN Statute 161.45 and MN Statute 161.46)
Mn/DOT Accommodation Policy (See Mn/DOT Accommodation Policy)


cc: Commissioner Tom Sorel
Khani Sahebjam
Derrell Turner- FHWA, Minnesota Division Administrator
Rima Kawas
Patrick Robben
Joshua Gackle
Deborah Pile - OES
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http://www.byways.org/explore/byways/54108/

http://www.byways.org/explore/byways/11186/

http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?TITLE=23&PART=645&SUBPART=b&TYPE=TEXT

https://www.revisor.leg.state.mn.us/statutes/?id=161.45%20

https://www.revisor.leg.state.mn.us/statutes/?id=161.46%20

http://www.dot.state.mn.us/utility/files/pdf/appendix-b.pdf
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