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Redwood and Brown Counties
ORDER AMENDING SITE PERMIT

PROCEDURAL HISTORY

On December 22, 2009, the Commission issued a site permit to Morgan Wind Acquisition
Group, LLC (Morgan Wind or the permittee) for the construction of a 31.5-megawatt wind farm
in Brown and Redwood counties. The wind farm will be located east of the City of Morgan and
approximately 13 miles southeast of Redwood Falls.

Among other things, the site permit required the permittee to either obtain a power purchase
agreement — or other legally enforceable mechanism for the sale of the project’s electricity —
within two years of the date the permit was issued or file an explanation of its failure to do so.* It
imposed the same requirement for beginning construction of the wind farm.? It further required
the permittee to mail copies of the site permit to designated units of local government and
affected landowners within specified time frames.

On May 18, 2012, Morgan Wind filed a petition to amend the site permit to extend by two years
the time frames for obtaining a power purchase agreement and beginning construction. The
permittee stated that it had been unable to comply with these terms because, until recently, the
probable costs of connecting the wind farm with the transmission system had been so uncertain
that it was nearly impossible to set contract pricing terms.

The petition also stated that, through inadvertence, the permittee had failed to comply with
permit conditions requiring it to mail copies of the site permit to affected landowners and units of
local government within specified time frames.? The permittee proposed to promptly mail the

! Site Permit, Section 111.J.4.
2 Site Permit, Section I11.K.2.
3 site Permit, Section 111.K.9.



amended site permit to affected landowners and designated units of government under terms
prescribed by the Commission.

The Minnesota Department of Commerce (the Department) and the Redwood County
Environmental Office (the County) filed comments. The Department stated that it considered the
permittee’s notice proposal reasonable under the circumstances and recommended amendments
to update specific permit conditions, if the Commission amended the permit.

The County expressed concern about the earlier notice defect, said that it expected proper notice
to local residents as the project moved forward, and stated that it believed there were still ample
opportunities for local residents to be heard. The County also emphasized that it needed notice
and cooperation preceding, during, and after construction to prevent and promptly repair any
damage to county roads and tile.

The petition came before the Commission on June 28, 2012.

FINDINGS AND CONCLUSIONS

Under Minn. Rules, part 7854.1300, “[t]he commission may amend a site permit for an LWECS
[Large Wind Energy Conversion System] at any time if the commission has good cause to do
s0.” The Commission finds that it has good cause here.

First, the Commission finds good cause to grant Morgan Wind’s request to amend the permit to
extend the time frames for obtaining a power purchase agreement and beginning construction of
this wind farm. As long as transmission interconnection costs could not be determined with
reasonable certainty, it was nearly impossible for the company to develop a contract price for its
power. Its failure to meet the two-year timelines for contract execution and beginning
construction was mainly due to circumstances beyond its control.

Recent actions by the Federal Energy Regulatory Commission and the Midwest Independent
Transmission System Operator, however, have provided greater clarity on interconnection costs,
and a purchase power agreement may now be reachable. Since there is no indication that the
two-year extension would prejudice anyone’s interests, and since there is a strong public interest
in increasing Minnesota utilities” use of renewable energy, it is reasonable to grant the permittee
an additional two years to meet the contract and construction requirements of the site permit.

Second, the Commission concurs with the Department and the permittee that it has good cause to
amend the handful of permit conditions identified by the Department as having been clarified
and refined in more recent site permit cases. It is reasonable to update the company’s permit to
incorporate the benefits of ongoing experience with wind farm siting. The permit conditions to
be clarified relate to preconstruction surveys of biological and natural resource inventories,
energy production reporting requirements, wind resource use, shadow flicker, complaint
procedures, and compliance procedures.



Third, the Commission concurs with all parties that the permittee’s plan to remedy its initial
failure to comply with the permit’s notice requirement is generally reasonable under the
circumstances. The Commission will require the permittee to send the amended site permit to all
persons and units of government entitled to receive the original site permit under the terms of the
permit, together with a notice, approved by Department and Commission staff, notifying
recipients of their rights to request reconsideration and the time frames for doing so.

Finally, the Commission notes that the permittee has assured the County and the Commission of
its intention to work closely with the County to prevent, minimize, and fully repair any damage
to roads, tile, or other County property during pre-construction, construction, and maintenance of
the wind farm. The site permit also unequivocally requires such cooperation.* The Commission
therefore concludes that the County’s concerns will be addressed and accommodated.

For all these reasons, the Commission will amend the site permit as requested by the permittee
and as described above.

ORDER

1. The Commission amends the site permit issued in this docket to Morgan Wind
Acquisition Group, LLC to extend the two-year time periods set forth in Sections 111.J.4.
and 111.K.2 for an additional two years.

2. The Commission amends the site permit issued in this docket to Morgan Wind
Acquisition Group, LLC at sections I11.D.1 (formerly titled Biological Preservation
Survey); I11.H.1. (titled Project Energy Production); and I11.H.2 (formerly titled Wind
Resource Use), as set forth in the attached site permit amendment.

3. The Commission amends the site permit issued in this docket to Morgan Wind
Acquisition Group, LLC to include a condition on shadow flicker, as set forth in the
attached site permit amendment.

4. The Commission amends the site permit issued in this docket to Morgan Wind
Acquisition Group, LLC to substitute amended complaint handling procedures for those
attached to the original site permit as Attachment 1. The amended procedures are set
forth in the attached site permit amendment.

5. The Commission amends the site permit issued in this docket to Morgan Wind
Acquisition Group, LLC to substitute amended compliance procedures for those attached
to the original site permit as Attachment 3, page 3-a. The amended procedures are set
forth in the attached site permit amendment.

6. The Commission issues the attached site permit amendment to memorialize the
amendments made in this Order.

4 Site Permit, Sections I11.B.6 and 111.B.8.



7. Within two working days of the date of this Order, Morgan Wind Acquisition Group,
LLC shall mail its amended site permit to all persons and entities listed in site permit
section 111.K.9., together with a cover notice approved by Commission and Department of
Commerce staff informing recipients of their ability to petition the Commission for
reconsideration and indicating the time frames for doing so.

8. This Order shall become effective immediately.

BY ORDER OF THE COMMISSION

(et Yo

Burl W. Haar
Executive Secretary

This document can be made available in alternative formats (i.e., large print or audio) by calling
651.296.0406 (voice). Persons with hearing or speech disabilities may call us through Minnesota
Relay at 1.800.627.3529 or by dialing 711.



PERMIT AMENDENT
LARGE WIND ENERGY CONVERSION SYSTEM
SITE PERMIT
FOR
MORGAN WIND PROJECT
IN
REDWOOD AND BROWN COUNTIES
COMMISSION DOCKET NO. IP-6723/WS-09-360

In accordance with Minnesota Statutes Section 216F.04 this Site Permit is hereby issued to:

MORGAN WIND ACQUISITION GROUP, LLC

Morgan Wind Acquisition Group, LLC is authorized to construct and operate up to a 31.5
Megawatt Large Wind Energy Conversion System on the site identified in this Site Permit and in
compliance with the conditions contained in this Permit.

This Permit shall expire on December 31, 2039

Dated:
BY ORDER OF THE COMMISSION
_g(/w.%ﬂ
BURL W. HAAR
Executive Secretary
(SEAL)

This document can be made available in alternative formats (i.e., large print or audio tape) by calling 651-201-2202 (Voice), 651-297-1200



Permit Sectionlll.D.1 is amended as follows:

1. BIOLOGICAL PRESERVATHON-SURVEY-AND NATURAL

RESOURCE INVENTORIES
The Permittee, in consultation with DNR and the-Cemmission other interested parties,
shall conduct a-pre-construction desktop and field inventoryies of existing-recreation
areas; potentially impacted-native prairies, wetlands-wHdlife-management-areas;-scientific
and-natural-areas;recreation-areas-and any other biologically sensitive areas within the
site and assess the presence of state threatened, endangered or species of special concern
or federally-listed er-threatened species. The results of the any surveys shall be
submitted to the RPJE Commission and DNR at least fourteen (14) days prior to the
commencementof-construetion pre-construction meeting to confirm compliance of
conditions in this permit.

The Permittee shall provide to the Commission any biological surveys or studies
conducted on the Project, including those not required under this permit.

Permit Section I11.H.1 is amended as follows:

1. PROJECT ENERGY PRODUCTION
The Permittee shall, by subn : TN
than February 1st following each complete or partral year of prOJect operatron submrt a

report to the Commission including—Fherepertshat-nclude: a) the rated-nameplate
installed capacity of the permitted LWECS project; b) the total monthly energy generated
by the LWECS in Megawatt Hours; c) the monthly capacity factor_of the Project; d)
yearly energy production and capacity factor for the Project; e) the-total-energy-curtated
n-Megawatt-Hours-the operational status of the Project and any major outages,
curtailments, major repairs, or turbine performance improvements occurring the previous
year; and f) any other information reasonably requested by the Commission.

This information will be considered public and must be submitted electronically.

Permit Section I11.H.2 is amended as follows:

2 WIND RESOURCE USE

The Permittee shall, by February 15’t followrnq each complete or partial calendar year of
operation, file a-guarterlyreport{dueJanuary-15,-Apri-15July-15-and-October15)-with

the Commission with-the foHewing-average monthly and average annual wind speed

collected at one permanent meteorological tower durmq the precequ year or part|al year
foperatron hot




This information will be considered public and must be submitted electronically.

The Permit is amended to include a condition on shadow flicker:

SHADOW FLICKER

At least fourteen (14) days prior to the pre-construction meeting, the Permittee shall
provide data on shadow flicker exposure on each residence of non-participating
landowners and participating landowners. Information shall include the results of
modeling used, assumptions made, and the anticipated levels of exposure from turbine
shadow flicker on each residence. The Permittee shall provide documentation on its
efforts to avoid, minimize and mitigate shadow flicker exposure. The results of any
surveys shall be submitted to the Commission at least fourteen (14) days prior

to the pre-construction meeting to confirm compliance of conditions in this permit.

The Permit is amended to include Attachment A of the Commission Staff's briefing paper.
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MINNESOTA PUBLIC UTILITIES COMMISSION
COMPLAINT HANDLING PROCEDURES FOR
LARGE WIND ENERGY CONVERSION SYSTEMS

Purpose:

To establish a uniform and timely method of reporting complaints received by the
Permittee concerning Permit conditions for site preparation, construction, cleanup and
restoration, operation, and resolution of such complaints.

Scope:

This document describes Complaint reporting procedures and frequency.

Applicability:

The procedures shall be used for all complaints received by the Permittee and all
complaints received by the Commission under Minn. Rule 7829.1500 or 7829.1700
relevant to this Permit.

Definitions:

Complaint: A verbal or written statement presented to the Permittee by a person
expressing dissatisfaction or concern regarding site preparation, cleanup or restoration or
other LWECS and associated facilities site permit conditions. Complaints do not include
requests, inquiries, questions, or general comments.

Substantial Complaint: A written Complaint alleging a violation of a specific Site Permit
condition that, if substantiated, could result in Permit modification or suspension
pursuant to the applicable regulations.

Unresolved Complaint: A Complaint which, despite the good faith efforts of the
permittee and a person(s), remains to both or one of the parties unresolved or
unsatisfactorily resolved.

Person: An individual, partnership, joint venture, private or public corporation,
association, firm, public service company, cooperative, political subdivision, municipal
corporation, government agency, public utility district, or any other entity, public or
private, however organized.

Complaint Documentation and Processing:

. The Permittee shall designate an individual to summarize complaints for the

Commission. This person’s name, phone number and e-mail address shall
accompany all complaint submittals.
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. A Person presenting the Complaint should to the extent possible, include the
following information in their communications:
a. Name of Complainant, address, phone number, and e-mail address.
b. Date of complaint
c. Tract or parcel number
d. Whether the complaint relates to (1) a Site Permit matter, (2) an
LWECS and associated facility issue, or (3) a compliance issue.

. The Permittee shall document all Complaints by maintaining a record of all
applicable information concerning the Complaint, including the following:
Docket Number and Project Name

Name of complainant, phone number and e-mail address.

Precise property description or parcel number.

Name of Permittee representative receiving Complaint and date of receipt.
Nature of Complaint and the applicable Site Permit conditions(s).
Activities undertaken to resolve the Complaint.

Final disposition of the Complaint.

@hoa0 o

Reporting Requirements:

The Permittee shall report all complaints to the Commission according to the
following schedule:

Immediate Reports: All substantial complaints shall be reported to the Commission
the same day received, or on the following working day for complaints received after
working hours. Such reports are to be directed to the Commission’s Consumer Affairs
Office at 1-800-657-3782 or consumer.puc@state.mn.us. Voice messages are
acceptable. E-mail Subject Line should read “EFP Complaint ” w/dkt. No.

Monthly Reports: By the 15th of each month, a summary of all complaints, including
substantial complaints received or resolved during the preceding month, shall be Filed to
Dr. Burl W. Haar, Executive Secretary, Public Utilities Commission, using the
Commission’s eDocket system.

If no Complaints were received during the preceding month, the permittee shall submit
(eFile) a summary indicating that no complaints were received.

Permittee shall commence complaint reporting at the beginning of project construction
and continue through the term of the permit.

Complaints Received by the Commission or the Department of Commerce:

Complaints received directly by the Commission or the Department of Commerce from
aggrieved persons regarding site preparation, construction, cleanup, restoration,
operation and maintenance shall be promptly sent to the Permittee.
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Commission Process for Unresolved Complaints:

Initial Screening: Commission staff shall perform an initial evaluation of unresolved

Complaints submitted to the Commission. Complaints raising substantial LWECS Site
Permit issues shall be processed and resolved by the Commission. Staff shall notify
Permittee and appropriate person(s) if it determines that the Complaint is a Substantial
Complaint. With respect to such Complaints, each party shall submit a written
summary of its position to the Commission no later than ten days after receipt of the
Staff notification. The Complaint will be presented to the Commission for a decision
as soon as practicable.

Permittee Contact for Complaints:

Permittee will eFile the Project’s Complaint Contact information within 14 days of the
Order granting a site permit and will include the Project’s Complaint Contact
information in the mailing to landowners and local governments.
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MINNESOTA PUBLIC UTILITIES COMMISSION
COMPLIANCE FILING PROCEDURE
FOR PERMITTED ENERGY FACILITIES

Purpose

To establish a uniform and timely method of submitting information required by the
Commission energy facility permits.

Scope and Applicability

This procedure encompasses all compliance filings required by permit.

Definitions

Compliance Filing — A sending (filing) of information to the Commission, where the

information is required by a Commission site or route permit.

Responsibilities

A) The permittee shall eFile all compliance filings with the Commission,

B)

C)

through the Commission’s eDocket system.

https://ww.edockets.state.mn.us/EFiling/home.jsp

General instructions are provided on the website. To eFile a document a
Permittee must be registered and obtain a User ID and Password.

All filings must have a cover sheet that includes:

1) Date

2)  Name of submitter / permittee

3)  Type of Permit (Site or Route)

4)  Project Location

5)  Project Docket Number

6)  Permit Section Under Which the Filing is Made
7)  Short Description of the Filing

Filings that are graphic intensive (e.g., maps, plan and profile) must, in addition
to being eFiled, be submitted as paper copies and on CD. Copies and CDs should
be sent to: 1) Dr. Burl W. Haar, Executive Secretary, Minnesota Public Utilities
Commission, 121 7" Place East, Suite 350, St. Paul, MN, 55101-2147, and 2)
Department of Commerce, Energy Facility Permitting, 85 7 Place East, Suite
500, St. Paul, MN, 55101-2198.

Additionally, the Commission may request a paper copy of any eFiled
document.
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