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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer Chair 

David C. Boyd Commissioner 

Marshall Johnson Commissioner 

Thomas Pugh Commissioner 

Phyllis A. Reha Commissioner 

In the Matter of the Application of Great River ISSUE DATE: August 1,2007 

Energy for a Certificate of Need for the Elk 

River Peaking Station DOCKET NO. ET-2/CN-07-678 

ORDER ACCEPTING FILING AS 

SUBSTANTIALLY COMPLETE AND 

ADOPTING REVIEW PROCESS 

PROCEDURAL HISTORY 

On May 18,2007, Great River Energy (GRE) proposed to build a new electric generator and 

related facilities, to be called the Elk River Peaking Station. The simple-cycle combustion turbine 

would be designed to use natural gas or ultra-low sulfur diesel oil to generate approximately 175 

megawatts (MW) of power during periods of peak demand. Consistent with statute, GRE asked 

the Commission to certify that its proposed electric generator is needed.1 

On June 14,2007, GRE applied for a permit to build its proposed generator on the 11-acre plot in 

Sherburne County, Minnesota, containing GRE's existing Elk River Station. As an alternative 

site, GRE proposed to build the plant on GRE's property in Rosemount, Minnesota, in Dakota 

County.2 

On June 12, 2007, the Minnesota Department of Commerce (the Department) recommended that 

the Commission accept GRE's Certificate of Need application as substantially complete upon the 

filing of additional information. 

On June 19,2007, GRE filed reply comments addressing the concerns raised in the Department's 

comments. 

On July 12,2007, this matter came before the Commission. At the hearing no party disputed the 

substantial completeness of GRE's application as of the date of its reply comments. 

1 While Minnesota Rules part 7849.0200 provides 30 days for the Commission to rule on 

whether an application for a Certificate of Need is complete, the Commission extended this 

period. See ORDER EXTENDING COMPLETENESS REVIEW PERIOD (June 15,2007). 

2 See In the Matter of the Application of Great River Energy for a Site Permit for the Elk 

River Peaking Station, Docket No. ET-2/GS-07-715. 
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On the same date that it issued this Order, the Commission issued its ORDER ACCEPTING [Site 

Permit] APPLICATION, INITIATING FULL REVIEW, REFERRING TO OFFICE OF 

ADMINISTRATIVE HEARINGS AND NOTICE OF HEARING.3 

FINDINGS AND CONCLUSIONS 

I. Jurisdiction 

Before building a large energy facility - including any plant generating 50,000 kilowatts or more4 

- a person must apply for a "Certificate of Need" demonstrating that the facility is needed.5 

Because GRE's proposed 175 MW plant qualifies as a large energy facility, GRE must apply for a 

Certificate of Need as set forth in Minnesota Rules chapter 7849. 

In addition, no one may construct a large electric power generating plant - including any plant 

generating 50,000 kilowatts or more - except on a site approved by the Commission.6 Because 

GRE's proposed 175 MW plant qualifies as a large electric power generating plant, GRE must 

obtain a site permit. 

Where material facts are in dispute, the Commission refers cases to the Office of Administrative 

Hearings for a contested case proceeding. Minn. Rules, part 7829.1000. Otherwise, the 

Commission may elect to address matters via an informal or expedited proceeding. Minn. Rules, 

part 7829.1200. 

II. Application Completeness 

The Department filed comments on the completeness of GRE's June 14,2007 application. 

Following the filing of reply comments on June 19,2007, the Department indicated that GRE has 

met the filing requirements for completeness. No party asserted that GRE has not met the filing 

requirements for completeness. 

Based on the Department's recommendation and its own review, the Commission finds that 

GRE's application for a certificate of need was substantially complete as of June 19,2007, the 

date of GRE's reply comments. 

'Id. 

4 Minn. Stat. § 216B.2421, subd. 2. 

5 Minn. Stat. § 216B.243, subd. 2. 

6 Minn. Stat. § 216E.03, subd. 1. 



III. Process for Reviewing the Merits 

In most dockets involving requests for certificates of need, the Commission has considered it 

prudent immediately to refer those requests to the Office of Administrative Hearings for 

contested case treatment, regardless of the size, type, or level of controversy known at that time. 

The Commission has done so as a precaution, since the statutory timetable for reaching final 

decision is tight. 

Having reviewed and analyzed the application, however, neither GRE nor the Department 

anticipate that the proposal will provoke much controversy or factual dispute. They note, for 

example, that both GRE's proposed and alternate locations for the facility are on GRE's land, 

next to existing generators, and using transmission lines in existing corridors. In the interest of 

administrative efficiency, therefore, the Department recommends that the Commission address 

GRE's Certificate of Need application using an informal notice and comment process in lieu of a 

contested case proceeding. 

Based on the parties own assessment of the likelihood of factual disputes arising in this case, the 

Commission finds it reasonable to adopt the parties' proposal to use a notice and comment 

procedure in lieu of a contested case proceeding. Commission rules provide for using an informal 

proceeding for evaluating Certificate of Need requests,7 and the Commission has used similar 

procedures in lieu of a contested case proceeding to address other Certificate of Need 

applications8 and in analyzing biennial transmission project reports.9 Under the circumstances, 

the Commission is persuaded to grant the parties' requests and use the alternative certificate of 

need process, with the following provisos. 

A. Notice. 

Minnesota Rules provide for informing the public of the substance of any requests for a 

Certificate of Need, and of how the public may participate in the need process. The Commission 

publishes notice of the a certificate of need filing in the State Register and solicits public 

7 Minn. Rules, Part 7829.2500, subp. 9. 

8 See, for example, In the Matter of the Request by Great River Energy for a Certificate 

of Need for a High Voltage Transmission Line from the Mud Lake Substation to the Wilson Lake 

Substation, Docket No. ET-2/CN-06-367, ORDER ACCEPTING FILING AS 

SUBSTANTIALLY COMPLETE, REQUIRING ADDITIONAL INFORMATION, AND 

ADOPTING REVIEW PROCESS (September 7,2006); In the Matter of the Application for a 

Certificate of Need for the Appleton-Canby 115kVHigh Voltage Transmission Line, Docket No. 

E-017/CN-06-677, ORDER ACCEPTING FILING AS SUBSTANTIALLY COMPLETE, 

REQUIRING ADDITIONAL INFORMATION, AND ADOPTING REVIEW PROCESS 

(September 28,2006). 

9 Minn. Rules Chap. 7848. 



comment on the application.10 In addition, the applicant sends a copy if its application, or a 

summary, to anyone who as requested to be put on the a general service list for this purpose as 

well as anyone who participated in the applicant's last rate case." Rules direct the applicant to 

publish notice in newspapers of general circulation.12 

To further facilitate public notice, the Commission will direct GRE to provide notice of the 

statutorily-prescribed public hearings,13 and any evidentiary hearings that may arise, in 

newspapers of general circulation at least ten days prior to the start of the hearings. This notice 

shall be in the form of visible display ads. The Commission will further direct GRE to consult 

with Commission staff on the timing, text, and distribution of such ads prior to publication, and to 

file proofs of publication of such ads from each newspaper after publication. This notice shall be 

in addition to any other prescribed notices. 

B. Public participation. 

As required by statute,14 the Commission designates the following staff members to facilitate and 

coordinate public participation in this proceeding: 

Bret Eknes, Facilities Planner David Jacobson, Facilities Planner 

Public Utilities Commission Public Utilities Commission 

121 7th Place East, Suite 350 121 7th Place East, Suite 350 

St. Paul, Minnesota 55101-2147 St. Paul, Minnesota 55101-2147 

bret.ednes@state.mn.us david.jacobson@state.mn.us 

(651) 201-2236 (voice) (651) 201-2238 (voice) 

(651) 297-7073 (fax) (651) 297-7073 (fax) 

The member of the Attorney General's staff who may be contacted for advice on matters dealing 

with Commission procedures is Alison Archer, Assistant Attorney General, 1100 NCL Tower, 

445 Minnesota Street, St. Paul, Minnesota 55101, (651) 297-5945. 

C. Record development. 

To ensure the development of an adequate record in this case in the absence of a contested case 

proceeding, the Commission will direct the Department of Commerce to continue to study the 

10 Minn. Rules, Part 7829.2500, subp. 4. 

11 Minn. Rules, Part 7829.2500, subp. 3. 

12 Minn. Rules, Part 7829.2500, subp. 5. 

13 Minn. Stat. § 216B.243, subd. 4; Minn. Rules, Part 7829.2500, subp. 9. 

14 Minn. Stat. § 216B.243, subd. 4. 
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issues and provide comments on the reasonableness of granting a Certificate of Need for GRE's 

proposal. In addition the Commission will direct GRE to facilitate in every reasonable way the 

Department's continued examination of the issues. 

IV. Combining Hearings 

As noted above, an applicant such as GRE must demonstrate both that its proposed facility is 

needed and that its proposed facility will be built at an appropriate location. The Commission 

must conduct at least one public hearing for each Certificate of Need case to obtain public 

opinion on the necessity of granting the requested Certificate of Need.15 Statute directs the 

Commission to conduct a joint hearing addressing both need and siting whenever it would be 

feasible, efficient, and in the public interest to do so.16 

The Commission intends to analyze GRE's Certificate of Need using a notice and comment 

process, but will refer GRE's application for a site permit to the Office of Administrative 

Hearings for a contested case proceeding.17 Given the differences in these procedures, GRE 

argues that there would be little efficiency in trying to coordinate joint hearings in these matters. 

The Commission agrees. Given the challenges of coordinating these disparate procedures being 

conducted by different offices, the Commission finds that it is not necessary to conduct joint 

hearings in this matter. 

ORDER 

1. The Commission finds Great River Energy's Certificate of Need application substantially 

complete as of June 19, 2007. 

2. The Commission will use a notice and comment process rather than a contested case 

proceeding for evaluating the need for the GRE's proposed plant. The Department shall 

continue to study the issues and provide comments on the reasonableness of granting a 

Certificate of Need to GRE. GRE shall facilitate in every reasonable way the 

Department's continued examination of the issues. 

15 Minn. Stat. § 216B.243, subd. 4; Minn. Rules, Part 7829.2500, subp. 9. 

16 Minn. Stat. § 216B.243, subd. 4. 

17 In the Mailer of the Application of Great River Energy for a Site Permit for the Elk 

River Peaking Station, Docket No. ET-2/GS-07-715, ORDER ACCEPTING APPLICATION, 

INITIATING FULL REVIEW, REFERRING TO OFFICE OF ADMINISTRATIVE 

HEARINGS AND NOTICE OF HEARING. 



3. This matter is referred to the Office of Administrative Hearings to conduct a public 

hearing and to prepare a summary of public comments. The Commission asks the 

Administrative Law Judge assigned to this matter to work with Commission staff in 

selecting a suitable time and a suitable location for the required public hearing. 

4. In addition to any other notice, GRE shall provide notice of the public hearings, and any 

evidentiary hearings that may arise, in newspapers of general circulation at least ten days 

prior to the start of the hearings. This notice shall be in the form of visible display ads. 

GRE shall consult with Commission staff on the timing, text, and distribution of such ads 

prior to publication, and shall obtain proofs of publication of such ads from each 

newspaper after publication. 

5. Hearings in this docket need not be combined with hearing in the site permitting process, 

In the Matter of the Application of Great River Energy for a Site Permit for the Elk River 

Peaking Station, Docket No. ET-2/GS-07-715. 

6. This Order shall become effective immediately. 

^— 

* OF THE 

'W. Haar 

Executive Secretary 

(SEAL) 

This document can be made available in alternative formats (i.e., large print or audio tape) by 

calling (651) 201-2202 (voice) or 1-800-627-3529 (MN relay service). 



STATE OF MINNESOTA) 

)SS 

COUNTY OF RAMSEY ) 

AFFIDAVIT OF SERVICE 

I, Robin Rice, being first duly sworn, deposes and says: 

That on the 1st day of August. 2007 she served the attached 

ORDER ACCEPTING FILING AS SUBSTANTIALLY COMPLETE AND ADOPTING 

REVIEW PROCESS. 

MNPUC Docket Number: ET-2/CN-07-678 

XX By depositing in the United States Mail at the City of St. Paul, a true 

and correct copy thereof, properly enveloped with postage prepaid 

XX By personal service 

XX By inter-office mail 

to all persons at the addresses indicated below or on the attached list: 

Commissioners 

Carol Casebolt 

Peter Brown 

Eric Witte 

Marcia Johnson 

Kate Kahlert 

Janet Gonzalez 

Bob Cupit 

Bret Eknes 

David Jacobson 

Mary Swoboda 

Jessie Schmoker 

Sharon Ferguson - DOC 

Julia Anderson - OAG 

Curt Nelson - OAG 

AG-PUC 

Subscribed and sworn to before me, 

/S'f" «A~VWVWVVVV*¥VWWWV»«rtl*»»l%W 

day Of \$P§k MARYEREID 
fiSSa NOTAftY PUBLICMINNE NOTAftY PUBLIC-MINNESOTA 

nnn_ ¥$$®M* MY COMMISSION EXPIRES 
,2007 _ <:^^ JANUARY31,2010 

Notary mibli 



ET2/CN-07-678, ListlD# 1 Great River Energy: In the Matter of Great River Energy Elk River Peaking Station 

Burl W. Haar (0+15) 

MN Public Utilities Commission 

Suite 350 

121 East Seventh Place 

St. Paul MN 55101-2147 

Sharon Ferguson (4) 

MN Department Of Commerce 

Suite 500 

85 7th Place East 

St. Paul MN 55101-2198 

T30: 

! Inter-Office Mail 

Julia Anderson 

MN Office Of The Attorney General 

1400 BRM Tower 

445 Minnesota Street 

St. Paul MN 55101-2131 

Curt Nelson 

OAG-RUD 

900 BRM Tower 

445 Minnesota Street 

St. Paul MN 55101-2130 

40: 

Regular Postal Mail 

Glen Skarbaka 

United Power Association, 

PO Box 800 

Elk River MN 55330 

printed 8/1/2007 @ 10:55:45 AM 
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