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PROCEDURAL HISTORY 

On December 15,2006, Kenyon Wind, LLC (Kenyon Wind), filed a site permit application to 

construct and operate an 18.9 megawatt wind farm in Goodhue County. The Kenyon wind project 

is a community-based energy development project. 

On February 12,2007, the president of the Citizens for Environmental Rights and Safety 

(CFERS), LLC, filed comments raising written questions about the project. 

On February 15 and March 20, 2007, the Department of Commerce Energy Facilities Permitting 

staff (EFP staff) presented information about the Commission's wind permitting process at three 

public meetings, with a total attendance of over 200 persons. 

On February 21,2007, the Commission issued its preliminary determination to issue a site permit, 

and approved the draft site permit for distribution and public comment. 

The public comment period on the draft permit remained open until April 11,2007. The 

Department of Commerce received six comments in support of the project. 

On April 11, 2007, CFERS filed a request for a contested case hearing. 

On May 3,2007, the Commission met to consider the matter. 



FINDINGS AND CONCLUSIONS 

The question posed in this proceeding is whether the Commission should order a contested case 

proceeding based on the request submitted by CFERS. 

Minn. Rules 4401.0550, subp. 5 provides: 

A. Any person may request in writing that a contested case hearing be held on an 

application for a site permit for a proposed large wind energy conversion system 

project.... 

B. Following a request for a contested case hearing the commission shall order a 

contested case hearing if it finds that the person requesting the contested case 

hearing has raised a material issue of fact and that holding a hearing would aid the 

commission in making a final determination on the permit application. 

In its request for a contested case proceeding, CFERS identified a list of potential or perceived 

impacts or mitigation measures, concluding that each is a "material issue of fact" that should be 

addressed through a contested case hearing.1 The Commission, after consideration, disagrees. 

CFERS' request does not comment on, object to, suggest alternate conditions, nor state a position 

on the draft site permit issued on February 21,2007. The draft site permit in fact identifies and 

addresses relevant issues raised by CFERS. 

Therefore, the Commission finds that CFERS has failed to raise a material issue of fact sufficient 

to justify a contested case proceeding. While the request identifies areas of concern, it does not 

demonstrate that the issues raised constitute material issues of fact. Importantly, the issues raised 

by CFERS can be adequately addressed through the public hearing process, as set forth below. 

Finally, CFERS' contested case hearing request has failed to identify contested material factual 

issues relative to a site permit that would aid the Commission in making a final determination on 

the permit application, and would therefore require resolution in a contested case proceeding. 

CFERS has provided no indication in its request that facts are, indeed, contested. Nor is it 

apparent that holding a contested case hearing would resolve the issues they have raised. Finally, 

CFERS has not provided the Commission with any indication that a formal evidentiary hearing 

would be helpful or serve the public interest. 

The Commission concurs, however, with the importance of hearing concerns of the public during 

the siting and permitting process. The Commission will therefore act to ensure that a forum exists 

to address the issues relating to siting and permitting raised by CFERS, and refer its request to the 

Department of Commerce for incorporation as a public comment in the record used to develop its 

comments and recommendations on a final permitting decision. 

1 Demographics, noise, visual impacts, public services and infrastructure, geologic and 

groundwater resources, wildlife, stray voltage and ground currents and status as a C-BED 

project. 



The Commission also recognizes the importance, where possible, of allowing the public the 

opportunity to comment on the Department's recommended final site permit prior to its 

consideration by the Commission. As Commission rules establish a six-month time frame for the 

alternative review process being utilized in this proceeding, the Commission will defer to the 

Executive Secretary the scheduling authority over submission of the recommended final site 

permit so as to allow for public comment prior to the final hearing. 

The Commission will so order. 

ORDER 

1. The Commission denies the request for a contested case hearing. 

2. The Commission refers the CFERS, LLC, request to the Department of Commerce for 

incorporation as a public comment in the record used to develop its comments and 

recommendations on a final permitting decision. 

3. The Commission delegates to the Executive Secretary scheduling authority over 

submission of the Department of Commerce's recommended final site permit so as to 

allow for public comment prior to the final hearing. 

4. This Order shall become effective immediately. 

BY ORDER OF THE COMMISSION 

Burl W. Haar 

Executive Secretary 

(SEAL) 

This document can be made available in alternative formats (i.e., large print or audio tape) by 

calling (651) 201-2202 (voice) or 1-800-627-3529 (MN relay service). 
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