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KENYON WIND, LLC’S ANSWER
TO
CFERS, LLC’S PETITION FOR RECONSIDERATION

Pursuant to Minnesota Rules Part 7829.3000, Subp. 4, Kenyon Wind, LLC submits its
Answer to CFERS, LLC’s Petition for Reconsideration, stylized in Petitioner’s pleadings as
“CFERS, LLC’s Corrections & Objections to Order Issuing Site Permit.”

Introduction

Citizens for Environmental Rights & Safety, LLC (CFERS, LLC), by and through its
President, Michael W. Chase, has petitioned for reconsideration of the Commission’s July 18,
2007 Order Issuing Site Permit in the above matter. The Commissions’ Findings and
Conclusions are 12 pages in length, and they adopt the Minnesota Department of Commerce’s
Proposed Findings of Fact and Conclusions which are an additional 16 pages in length, detailed
and carefully reasoned. The Order adopts and incorporates a project Site Permit. The Site
Permit—some 20 pages in length—contains detailed permit provisions, including extensive
conditions and safeguards.

The Commission granted Kenyon Wind, LLC its permit after thoroughly reviewing an
extensive record and hearing arguments from all interested persons, including legal counsel for
Petitioner CFERS, LLC. CFERS, LLC’s Petition offers no new or relevant argument or
evidence in support of its application. No circumstances are presented in the Petition which
would warrant reconsideration of the Commission’s July 18, 2007 decision in this matter.
Accordingly, the Commission should decline to reconsider its Order and summarily deny
CFERS, LLC’s Petition.

Discussion

A Commission Order will generally not be reconsidered unless warranted by the
presentation of new and relevant argument or evidence.



Minn. Rule 7829.3000, Subp. 2, requires that a Petition have the following content:

. must set forth specifically the grounds relied upon or errors
claimed. A request for amendment must set forth the specific
amendments desired and the reasons for the amendments.

(Emphasis added.)

The Rule further provides that the Commission may decide the Petition for Rehearing
“with or without a hearing or oral argument.” Minn. Rule 7829.3000, Subp. 6.

In interpreting the Rule, the Commission appears to have consistently held that a
Commission Order will not be reconsidered unless clearly warranted by the presentation of new
and relevant argument or evidence. See Order Denying Reconsideration, In the Matter of the
Application of CenterPoint Energy For Authority to Increase Natural Gas Rates in Minnesota,
Docket No. G-008/GR-05-1380, Jan. 22, 2007, at 2; Order Denying Reconsideration, In the
Matter of the Great River Energy Application For a Route Permit for the Mud Lake to Wilson
Lake 115-kv High-Voltage Transmission Line, Docket No. ET-2/TL-06-980, April 2, 2007, at 1;
and Order Denying Reconsideration, In The Matter of the Application of Great River Energy,
Northern States Power Company (d/b/a Xcel Energy) and Others for a Certificate of Need for
the CapX 345-kv Transmission Project, Docket No. ET-2/E-002 et al./CN-06-1115, Aug. 2,
2007, at 1.

The Commission’s standard of review of Petitions for Reconsideration are articulated,
with consistency, in the two (2) above-cited Great River Energy cases. In its April 2, 2007 Order
Denying Reconsideration, the Commission denied the Petition based upon its finding and
conclusion that

The Commission has reviewed the record and finds that the
Petition does not raise new issues, point to new and relevant
evidence, expose errors or ambiguities in the original Order, and
does not otherwise persuade the Commission that it should rethink
its original decision.

Order Denying Consideration, Docket No. Docket No. ET-2/TL-06-980, at 1 (emphasis added).

AND

The Commission has carefully reviewed the entire record
and concludes that the petition does not raise new issues requiring
development does not point to new and relevant evidence, does not
expose errors or ambiguities in the original order, and does not
otherwise persuade the Commission that it should reconsider its
original decision.

Order Denying Consideration, ET-2/E-002 et al./CN-06-1115, at 1 (emphasis added).



To paraphrase, a Petition for Reconsideration must either (a) raise new issues, (b) point to
new and relevant evidence, or (c) expose errors or ambiguities in the original Order and, in its
totality the Petition must “persuade the Commission that it should reconsider its original
decision.” It is respectfully submitted that CFERS, LLC’s Petition fails to meet the
Commission’s criteria for granting reconsideration and should be summarily denied.

The Commission’s July 18, 2007 Order Issuing Site Permit contains its considered and
careful analysis of issues raised throughout the permitting process. The Procedural History
recited in the June 18 Order reflects considerable public input through the Public Hearing
process. The Findings and Conclusions are detailed and address all issues raised in the
permitting process. Indeed, Each of the five (5) issues now addressed in CFERS, LLC’s present
Petition are considered—in detail—in the Commission’s Findings and Conclusions. Moreover,
each of the issues presented by CFERS, LLC in its present Petition for Reconsideration are given
specific and separate consideration in Section II of the Findings and Conclusions contained in the
Order. See Order Issuing Site Permit at 3-9.

In Section II of its Findings and Conclusions, the Commission has carefully analyzed
each of twelve (12) separate arguments raised by CFERS, LLC in its submissions to the
Commission and in oral argument. At the June 14, 2007 Hearing in this matter, the record
reflects that CFERS, LLC was granted considerable latitude to fully develop its arguments and
issues in opposition to Kenyon Wind, LLC’s Site Permit prior to the Commission’s deliberation
on the Site Permit at the June 14 Hearing. By its present Petition, CFERS, LLC raises no new
issues or arguments. Rather, it has restated and realleged—more or less verbatim—five (5) of its
original twelve (12) arguments.

A review of CFERS, LLC’s Petition reveals that in restating its five (5) arguments,
CFERS, LLC raises no new issues and advances no new evidence. Applying the standard in the
above-cited Great River Energy cases, a review of the Petition reveals that CFERS, LLC’s
Petition

(a) does not raise new issues;

(b) does not point to new and relevant evidence,

(©) does not expose errors or ambiguities in the original Order; and, most importantly
(d) does not explain why the Commission should “rethink its original decision.”

Rather, the Petition merely restates the same concerns and issues addressed by the
Commission in its considered Order Issuing Site Permit and related Site Permit, adding
additional anecdotal but nonmaterial commentary. Accordingly, the Commission should decline
to reconsider its Order and deny the Petition.



Response to Restated Issues
L C-BED ISSUES.

The lead and primary argument of CFERS, LLC is that unspecified “C-BED issues”
serve as the primary basis for setting aside the Commission’s considered Order Issuing Site
Permit. No new evidence or argument is offered. No errors or omissions in the Commission’s
Findings are alleged. Rather, the Petition contains vague representations as to the possibility that
there may be “improprieties in qualifying for C-BED status.” What those improprieties are is not
defined. It is suggested that the C-BED issues are somehow related to the right of individuals to
seek “legal resource” against Kenyon Wind, LLC. As such, it would appear that the issue is
more one related to the issues of bonding, insurance and public safety, which are dealt with at
great length in the Commission’s Order of July 18, 2007, and specifically addressed throughout
the proposed Site Permit.

The Commission addressed C-BED issues at length in its Findings and Conclusions. See
Findings and Conclusions II.B at 3-4. Kenyon Wind, LLC’s position then—as now—is that C-
BED status is not germane to the site permit process. The issue of C-BED was specifically
addressed by the Commission in Docket No. E-002/M-06-1196. The Commission concluded as
follows:

The Commission agrees [with the Department’s Proposed
Findings] that whether or not the Kenyon Wind Project qualified as
a C-BED project is not relevant to the issue before the Commission
in this docket, i.e., whether the standards established in Minn. Stat.
§ 216F and Minn. Rules Ch. 441 for the siting of Wind Energy
Conversion Systems have been met. Fn. 1. '

The Commission’s footnote further provided:

1. Regarding the C-Bed status of the project, the
Department filed comments in Docket No. E-002/M-06-1196
stating: “Appendix F of the Company’s Petition shows that the
Power Purchase Agreement (PPA) meets the requirements of the
C-BED tariff. PageF2 is a letter from the Department of
Commerce (DOC) confirming that the Kenyon Project meets the
requirements of Minn. Stat. § 216B.1612, Subd. 2.

Order Issuing Site Permit, Findings and Conclusions at 4, para. ILB.

CFERS, LLC’s Petition raises no new issues. It merely suggests, based upon anecdotal
information alone, that there may be unspecified improprieties in Kenyon Wind, LLC’s C-BED
eligibility. As Kenyon Wind, LLC’s representatives have pointed out, they do—and must—meet
C-BED eligibility to receive rates contemplated by their Power Purchase Agreement with Xcel
Energy/NSP and, therefore, must fully comply with C-BED eligibility criteria at all times. The
question of C-BED eligibility has been addressed by the Commission on two occasions. In
raising the issue a third time, no new substantive facts are alleged or arguments made. The



issues of indemnification, insurance and, more generally, public safety are dealt with in detailed
fashion in the Commission’s Order Issuing Site Permit. There is no basis for reconsideration.

1L SETBACKS.

Since the outset of these proceedings, CFERS, LLC has argued that prevailing statewide
setbacks are inadequate. The issue raised is really one of broader regulatory concern as CFERS,
LLC would have the Commission adopt or modify a statewide standard consistently applied to
wind projects throughout the state. As such, CFERS, LLC asks that existing setbacks be doubled
from 250 feet to 500 feet from a road and from 500 feet to a 1,000 feet from a dwelling. CFERS,
LLC’s Petition continues to maintain that the State’s standard is inadequate. As in each of its
prior submissions, no quantitative evidence is offered by its present Petition, and no new
argument or facts are alleged. CFERS, LLC simply seeks to reargue the issue. The issue of
setbacks was carefully considered by the Commission. CFERS, LLC’s position was analyzed
and rejected. The Commission specifically found and concluded as follows:

The Department [Minnesota Department of Commerce]
stated that setbacks proposed in the draft Site Permit are the
standard setback distances used in every wind project site permit
issued by the Commission. The Department argued that these
distances were reasonable since there have been no tower collapses
or tip-overs in Minnesota or anywhere else in the country.

The Commission concurs with the Department that the
setback distances recommended by the Department in its proposed
Site Permit are reasonable and consistent with past Commission
practice.

Id. at 4, para. 11.C.

The anecdotal information and arguments contained in that portion of CFERS, LLC’s
Petition pertaining to setbacks contains a lengthy anecdotal commentary but no new and material
facts and, as noted above, no new arguments. The request that setback requirements be doubled
is arbitrary and not supported by any credible scientific, engineering or commercial evidence.

III. WETLANDS.

As with all five (5) of the issues raised by CFERS, LLC in its Petition, the issue of
wetlands was carefully dealt with by the Commission in its Order Issuing Site Permit. No
wetlands will be affected by the project. As the Department stated in its comments, there are
wetlands in the general area of the project, but Kenyon Wind, LLC has not proposed to work in
those areas. Significantly, CFERS, LLC’s Petition concedes that the Department of Natural
Resources (DNR) has expressed no concerns about the project. If the project does cross public
water wetlands, Kenyon Wind, LLC will have to obtain a permit from the DNR to do so. The
Site Permit contains significant safeguards for promoting compliance with the restriction against
building on wetlands. Without any basis in doing so, CFERS, LLC suggests that the fact that the
DNR has expressed no concern about the project is somehow “more likely to be related to a lack
of resources to conduct an appropriate on-site review as opposed to some perceived benign



endorsement.” CFERS, LLC’s Petition at 2, para. 3. CFERS, LLC’s claim is speculative and
without basis in fact.

IV. FAILURE MODE EFFECTS ANALYSIS (FEMA).

Once again, the issues raised by CFERS, LLC in its Petition pertaining to Failure Mode
Effects Analysis are the same as those presented, considered and addressed by the Commission
in its Order Issuing Site Permit. No new material facts or arguments are offered. Rather, the
Petition raises the arguments addressed by the Commission at the time of the issuance of its
Order Issuing Site Permit. The Commission properly held as follows:

Based on the background provided by the Department, the
Commission finds no grounds to require a Failure Mode Effects
Analysis (FEMA) to assess the results of a hypothetical failure of
the Suzlon turbine, as suggested by CFERS. Absence of such an
analysis in this docket provides no grounds to withhold issuance of
the requested Site Permit.

Order Issuing Site Permit, Findings and Conclusions at 6.

CFERS, LLC fails to advance any credible new argument as to why the Commission’s
conclusions should be reconsidered. Rather, the Petition engages in a long-winded, anecdotal
(and largely inaccurate) rendition of the Public Hearing process and discussions apparently had
between Mr. Chase and Suzlon. It is suggested by CFERS, LLC that Kenyon Wind, LLC
somehow failed to respond to Mr. Chase’s request for information. However, the record reflects
that neither Mr. Chase nor CFERS, LLC ever directly requested that Kenyon Wind, LLC provide
CFERS, LLC with information. Moreover, the information Mr. Chase apparently requested of
Suzlon’s representative appears to have been proprietary.

As recognized by the Department of Commerce, the Suzlon Turbine to be used in this
project is a proven utility-grade turbine, not a prototype. It has been approved by the
International  Electromechanical Commission, a trusted independent, nongovernmental
organization which proposes and publishes international standards for all electrical, electronic
and related technologies. See Commission Findings at 5, para. ILE. CFERS, LLC’s Petition
advances no basis for reconsidering the Commission’s decision with regard to this issue.

V. BONDING.

As with each of the other issues, the issue of bonding was also carefully considered by
the Commission. Extensive Findings are found at page 7, para. ILH. CFERS, LLC raises no
new issues and alleges no new facts in support of its argument. Rather, CFERS, LLC, in its
Petition, simply reargues its position, raised throughout the Public Hearing process. The
Commission’s considered ruling in this regard was as follows:

The Commission will not adopt CFERS’ recommendation
regarding bonding. CFERS has not demonstrated the need or
reasonableness of requiring contingent financial reserves beyond



those normally provided in construction projects by the use of
licensed, bonded and insured contractors.

Order Issuing Site Permit at 7, para. ILH.

CFERS, LLC fails to state—much less allege—any reason why the Commission’s ruling
in this regard should not stand.

Summary

CFERS, LLC’s Petition does not raise new issues. It does not point to new and relevant
evidence. It does not expose errors or ambiguities in the Commission’s July 18, 2007 Order
Issuing Site Permit. Rule and authority interpreting the Rule require that a Petition provide these
things—and more—a persuasive argument to the effect that the Commission should somehow
rethink its original decision. In the present case, CFERS, LLC’s Petition merely restates old
arguments raised since the inception of the Public Hearing process. CFERS, LLC’s arguments
have been considered and are carefully addressed in the Commission’s July 18 Order. The
Petition for Reconsideration should be denied.

Dated: August 16, 2007. Respectfully submitted,

KENYON WIND, LLC

——

Johy P Danicls, dr— ——___
Its Wm anager



AFFIDAVIT OF SERVICE BY MAIL

STATE OF MINNESOTA
: ss.
COUNTY OF HENNEPIN :

Sharie L. Larson, being first duly sworn on oath, deposes and says that at the City
of Minneapolis, County and State aforementioned, on the 16th day of August, 2007, she
served Kenyon Wind, LLC’S Answer to CFERS, LLC’s Petition for Reconsideration,
MPUC Docket Number IP6605/WS-06-1445, upon the following landowners of record by
depositing in the United States Mail at said City true and correct copies thereof, properly
enveloped, with first-class postage prepaid and addressed to:

SEE ATTACHED LISTING.. -, U
o - /-)

A\ f\é%ﬂ/\

"Sharie L. Larson '

Subscribed and sworn to before me
this 16th day of August, 2007.




CHARLES AKRE
5450 NOLAN PARKWAY N
OAK PARK HEIGHTS, MN 55082

QUENTIN AMUNDSON
46379 10TH AVENUE
KENYON, MN 55946

JOYCE ANDERSON
3344 COUNTY 11 BLVD.
KENYON, MN 55946

SCOTT ANDROLI
5639 500TH STREET
KENYON, MN 55946

MARK ARNOLD
POBOX 72

108 MAIN STREET
NERSTRAND, MN 55053

RORY ARTIG
15115 133RD STREET NORTH
STILLWATER, MN 55082

HELME BAUE
22153 JENKINS AVENUE
KENYON, MN 55946

DAREL BIRMINGHAM
PO BOX 99
ZUMBROTA, MN 55992

AREUD BOYUM
50601 40TH AVENUE
KENYON, MN 55946

SHANE BROUGHTEN
5569 520TH STREET
KENYON, MN 55946

MIKE CHASE
INDIVIDUALLY AND AS
REPRESENTATIVE OF
CFERS, LLC

6201 480TH STREET
KENYON, MN 55946

LISA CHASE
6201 480TH STREET
KENYON, MN 55946

JEN CULLEN
2760 NORTH SERVICE DR
RED WING, MN 55066

JOHN DANIELS
201 RIDGEWOOD AVENUE
MINNEAPOLIS, MN 55403

JOE DEDEN
28097 GOODVIEW DRIVE

LANESBORO, MN 55749

MARY DOERR
6863 CO. 12 BLVD.
KENYON, MN 55946

P. DONKERS
22762 GATES AVENUE
FARIBAULT, MN 55021

ELDEN EHRICH
5279 COUNTY 11
KENYON, MN 55946

JEFF & DEBBIE FLOREN
49540 60TH AVENUE
KENYON, MN 55946

JEANNE FOSS
47389 60TH AVENUE
KENYON, MN 55946

MARY FRUTIGER
46188 60TH AVENUE
KENYON, MN 55946

JIM GOULD
103 GATES
KENYON, MN 55946

LISA HANNI

GOODHUE COUNTY
GOVERNMENT CENTER
509 W. 5TH STREET
RED WING, MN 55066

ROGER HARWOOD
620 3RD STREET
KENYON, MN 55946

BARRY HENTZ
336 GERKA DRIVE
ZUMBROTA, MN 55946

DON HESRETH
46740 ATH AVENUE
KENYON, MN 55946

TRAVIS HEWLRI
623 6TH STREET
KENYON, MN 55946

TOM HINDS
213 6TH STREET
KENYON, MN 55946

KIRK HINER
48276 40TH AVENUE
KENYON, MN 55946

CAREY HIERMSTAD
46510 60TH AVENUE

KENYON, MN 55946

HOWARD HOMEE
625 1ST STREET
KENYON, MN 55946

MICHAEL HOPE
47454 40 AVENUE
KENYON, MN 55946

DEBBIE HOPE
47454 40TH AVENUE
KENYON, MN 55946

ALLEN & LENNY HOVERSTA
47945 50TH AVENUE
KENYON, MN 55946

ALLEN HOVERSTEN
47949 50TH AVENUE
KENYON, MN 55946

ALICIA HUNT-WELCH
2136 MINGO VIEW DR
WANAMINGO, MN 55983

PATRICK HYNES
700 WASHINGTON AVE N #602
MINNEAPOLIS, MN 55401

BRAD JACOBS
46480 180TH AVENUE
ZUMBROTA, MN 55992

TOM JOHNSON
38309 HWY 56
DENNISON, MN 55018

JOSH & KAREN KANDWORTH
6463 480TH STREET
KENYON, MN 55946

TERRY LACANNE
45674 - 10TH AVENUE
KENYON, MN 55946

PETER LAING
31124 COUNTY 2 BLVD.
RED WING, MN 55066

LISA LANG
31124 COUNTY 2 BLVD.
RED WING, MN 55066

BARBARA LUMPKINS
46908 GOODHUE AVENUE
KENYON, MN 55946

KEVIN MALLERY
5765 COUNTY 12 BLVD.
KENYON, MN 55946



CHRIS MALLERY
5765 CO. 12 BLVD.
KENYON, MN 55946

JEAN MATTSON
509 4TH STREET
KENYON, MN 55946

BEN & DANA OSTENAG
5163 480TH STREET
KENYON, MN 55946

BERNIE OVERBY
50056 COUNTY 13 BLVD
KENYON, MN 55946

PAUL OXLARD
43425 COUNTY 30 BLVD.
KENYON, MN 55946

KEVIN PARLIER
9640 COUNTY 12 BLVD.
WANAMINGO, MN 55983

GARY & PEGGY PATTERSON
5511 COUNTY 23 BLVD.
KENYON, MN 55946

LAURA & DONALD PERRETT
41889 66TH AVENUE
KENYON, MN 55946

BOB PETERSON
7525 COUNTY 12 BLVD.
KENYON, MN 55946

LORIN POHLMAN
46297 90TH AVENUE
WANAMINGO, MN 55983

DAN QUAM
9118 CO. 12 BLVD.
KENYON, MN 55946

SARA & AARON QUAM
48184 66TH AVENUE
KENYON, MN 55946

DAN RECHTZIGEL
1140 2ND STREET E.
KENYON, MN 55946

S. RECHTZIGEL
4361 CO. 23 BLVD.
KENYON, MN 55946

MIKE RICCI
638 2ND ST.
KENYON, MN 55946

HOWARD RIESS
407 18 AVE S.W.

ROCHESTER, MN 55902

T JROLFING
600 S. CLIFF AVE
SIOUX FALLS, SD 57104

VERNON & SHIRLEY RYBERG
49754 75TH AVENUE
KENYON, MN 55946

MAM-MARIE SALLAH

C/O DEPARTMENT OF ENERGY
1000 INDEPENDENCE AVE SW
EI-53

WASHINGTON, DC 20585

LYNN & BRUCE SANDERS
49519 60TH AVENUE
KENYON, MN 55946

DENNY SCANLON

TWO CARLSON PARKWAY,
SUITE #155

PLYMOUTH, MN 55447

LOUIS SCHMIDT
1839 HIGHWAY 60
KENYON, MN 55946

ERIC SCHROEDER
2801 21ST AVE. S., SUITE 230
MINNEAPOLIS, MN 55407

JAMES SHOBERG
785 CO. 12 BLVD
KENYON, MN 55946

JAMES SHOBERG
7850 COUNTY 12 BLVD.
KENYON, MN 55946

ADAM SOKOLSKI
85 7TH PLACE EAST, SUITE 500
ST. PAUL, MN 55101

PAUL STRAN
6781 COUNTY 23 BLVD.
KENYON, MN 55946

ALICE & SELMA SYRECON
5399 COUNTY 12 BLVD.
KENYON, MN 55946

ALICE SYVERSON
5399 COUNTY 12 BLVD
KENYON, MN 55946

CAROL TRELSTAD
11430 518TH STREET
WEST CONCORD, MN 55985

SCOTT VERGIN

351 COMMERCE COURT
VADNAIS HEIGHTS, MN 55127

MARK VOEGELE
48555 - 66TH AVENUE
KENYON, MN 55946

DON VOXLAND
44564 50TH AVENUE
KENYON, MN 55946

TINA WEXLER
844 E ROCKLAND RD
LIBERTYVILLE IL 60048

ALLEN WITZTEE
859 CO.ROAD 12
KENYON, MN 55946

MICHAEL WOZNIAK
GOODHUE COUNTY
509 W. 5TH STREET
RED WING, MN 55066



