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| ssues Addressed:
These comments and recommendations address the question of whether the Commission should
approve the transfer of the site permit for the Jeffers Wind Energy Center.

Documents Attached:

1. Site Permit for Large Wind Energy Conversion System in Cottonwood County Issued to
Summit Wind, LLC, EQB Docket No. 05-96-LWECS-SW & MPUC Docket No. E6465/WS-
05-1220.

2. Site Permit, Amended Exhibit 2, Complaint Reporting Procedure

3. Site Permit, Exhibit 4, Compliance Filing Procedure

4. Site Permit, Amended SectionsIl1.H.1 and I11.H.2

Additional documents and information can be found on eDockets:
https.//www.edockets.state.mn.us/EFiling/search.jsp (05-1220) and on the Department’ s energy
facility permitting website: http://mn.gov/commerce/energyfacilities’Docket.html?1d=17481.

The enclosed materials are work papers of Department of Commerce, Energy Facility Permitting
(EFP) staff. They are intended for use by the Public Utilities Commission and are based on
information already in the record unless otherwise noted.

This document can be made available in alternative formats (i.e., large print or audio) by calling
651-296-0391 (voice). Persons with hearing or speech disabilities may call us through
Minnesota Relay at 1-800-627-3529 or by dialing 711.
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Introduction and Background

On September 22, 2005, the Commission issued a site permit for the Jeffers Wind Energy Center
to Summit Wind, LLC (Summit Wind).> The permit authorized construction and operation of an
up to 60 megawatt (MW) large wind energy conversion system (LWECYS) in Cottonwood
County, Minnesota.

The Jeffers Wind Energy Center, as constructed, consists of 20 Clipper 2.5 MW *“Liberty”
turbines, with anominal electrical output of 50 MW. The project entered commercial operation
on August 27, 2008. The electrical output of the project is sold to Northern State Power
Company (Xcel Energy).

On October 27, 2007, Summit Wind assigned its rights, title, and interests in the site permit for
the Jeffers Wind Energy Center to Jeffers Wind 20, LLC (Jeffers Wind 20).> On February 7,
2011, Jeffers Wind 20 requested that the Commission approve transfer of the site permit for the
Jeffers Wind Energy Center to Jeffers Wind 20.3 In the interim between the site permit
assignment and Jeffers Wind 20’ s request for Commission approval of the transfer, the Jeffers
Wind Energy Center was operated by Jeffers Wind 20.

The Commission considered approval of the site permit transfer request at a Commission
meeting on January 26, 2012. The Commission concluded that the record was inadequate to
warrant approval of the permit transfer and ordered that Jeffers Wind 20 supplement the record
with specific filings.* In accordance with the Commission’s order, Jeffers Wind 20 has
submitted filings to the record and now renews its request for transfer of the site permit for the
Jeffers Wind Energy Center.

Regulatory Process and Procedures

Minnesota Rule 7854.1400 describes the process and standard for Commission review and
approval of an LWECS site permit transfer. The current permittee must provide “the name of
the existing permittee, the name and description of the person to whom the permit isto be
transferred, the reasons for the transfer, a description of the facilities affected, and the requested
date of the transfer” (Minn. Rule 7854.1400, Subp. 1). The permittee must provide notice of the
transfer request to “those persons identified by the PUC as interested in the matter.” (Minn. Rule
7854.1400, Subp. 1). The Commission may approve the transfer if it determines that the “ new
permittee will comply with the conditions of the permit” (Minn. Rule 7854.1400, Subp. 2).

The Commission may impose reasonable additional conditionsin the permit as part of the
transfer approval (Minn. Rule 7854.1400, Subp. 2). The Commission may also decideto hold a

! Site Permit for Large Wind Energy Conversion System in Cottonwood County Issued to Summit Wind, LLC, EQB
Docket No. 05-96-LWECS-SW & MPUC Docket No. E6465/WS-05-1120 [hereafter Site Permit], eDockets
Number 20112-59530-01.
2 Request for Transfer of Site Permit, February 7, 2011, eDockets Number 20112-59307-01.
3

Id.
* Commission Order Requiring Additional Filings, February 2, 2012, eDockets Number 20122-70950-01.
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public meeting to gather public comments on the proposed transfer (Minn. Rule 7854.1400,
Subp.2).

As the notice requirement of Minnesota Rule 7850.1400 is indefinite as to the type and extent of
notice to be given for a permit transfer, Jeffers Wind 20 consulted with Department of
Commerce, Energy Facility Permitting (EFP) staff asto the appropriate means of meeting this
requirement. EFP staff recommended that notice be sent to the project mailing list for the
original permitting process and that notice recipients be given 30 days for comment. On
February 7, 2011, Jeffers Wind 20, on behalf of EFP staff, issued a notice of the site permit
transfer request and associated 30-day comment period to the project mailing list for the Jeffers
Wind Energy Center.® No comments were received by EFP staff in response to this notice.

In addition to Minnesota Rule 7850.1400, the site permit issued by the Commission for the
Jeffers Wind Energy Center contains a permit transfer provision (see attached site permit,
Section I11.K.6). The provision states that atransfer of the permit may not occur without
approval of the Commission and that the permittee shall provide the Commission “with such
information about the transfer as the [Commission] requires to reach adecision.”® The provision
does not provide a standard for approval of the permit transfer. Thus, the standard for approval
isfound solely in Minnesota Rule 7850.1400 — whether the new permittee will comply with the
conditions of the permit.

> Notice of Request for Transfer of Site Permit, February 7, 2011, eDockets Number 20112-59307-01.
® Site Permit, Section I11.K.6.
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EFP Staff Analysisand Comments

EFP staff has reviewed the filings made by Jeffers Wind 20 in response to the Commission’s
order of February 2, 2012.” Staff finds that these filings timely address the Commission’s order
for supplementation of the record. The Commission’s order and Jeffers Wind 20’ s filings are
summarized in the following table:

Summary of Commission Order Points and Filings by Jeffers Wind 20

Order Commission’s Requested . .
Point Supplementation Filing by JeffersWind 20
Jeffers sWind 20 shall identify a Jeffers Wind 20 has identified Ms.

1 representative of Jeffers Wind 20 who MariaLitos, vice president of Jeffers
will be responsible for compliance Wind 20, as the representative
reporting. responsible for compliance reporting.
The representative shall meet (directly or
viateleconference) with EFP staff to Ms. Litos has conferred with EFP

2 review compliance reporting staff regarding compliance reporting
requirements of the site permit for the requirements.

Jeffers Wind Energy Center.

Jeffers Wind 20 shall submit the as-built
3 plans and specifications for the Jeffers
Wind Energy Center.

Jeffers Wind 20 has submitted the as-
built plans and specifications.

Jeffers Wind 20 shall submit an
informational filing summarizing the

4 construction and operational activities at
the Jeffers Wind Energy Center since

Jeffers Wind 20 has submitted an
informational filing.

September 2005.

Jeffers Wind 20 shall confirm that it Jeffers Wind 20 has indicated that it
5 intends to comply with EFP staff’s will comply with EFP staff’s

proposed amended site permit. proposed amended site permit.

Staff believes that these filings provide a basis for determining that the proposed new permittee,
Jeffers Wind 20, will comply with the conditions of the site permit for the Jeffers Wind Energy
Center. Staff believes that approval of the site permit transfer, with three conditions (site permit
amendments), is warranted.

" Compliance Filings by Jeffers Wind 20, March 7, 2012, eDockets Numbers 20123-72316-01, 20123-72317-01,
20123-72317-02.
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Permit Amendments

In EFP staff comments and recommendations to the Commission in January 2012, EFP staff
recommended three permit amendments as reasonabl e conditions on the proposed site permit
transfer.®. Two of these amendments were related to compliance reporting under the permit.
These were:

a. Amending the site permit to reflect the Commission’s electronic docketing system
(eDockets) (attached amended Exhibit 2 and new Exhibit 4).

b. Amending the site permit to reflect the Commission’s current reporting requirements
for project energy production and wind resource use (attached amended site permit,
sections I11.H.1 and I11.H.2).

The third amendment was related to the permitted size of the Jeffers Wind Energy Center. The
site permit for the Jeffers Wind Energy Center authorizes an LWECS of up to 60 MW in size.
The project as constructed is 50 MW in size; thus, 10 MW of generating capacity could, in
accordance with the site permit, be added to project. Jeffers Wind 20 has indicated that it has no
plans to expand the Jeffers Wind Energy Center.

To address the difference between the permitted project size (60 MW) and the as-built project
size (50 MW) EFP staff recommended:

c. Amending the site permit for the Jeffers Wind Energy Center to authorize an up to 50
MW large wind energy conversion system.

Jeffers Wind 20 has reviewed EFP staff’ s proposed permit amendments and has indicated in its
filingsthat it will comply with EFP staff’ s proposed amended site permit.

Public Meeting

Based on Jeffers Wind 20’ s supplementation of the record and the fact that no public comments
were received on the proposed permit transfer, EFP staff believes that a public meeting to receive
comment on the proposed transfer is not warranted.

8 EFP Staff Comments and Recommendations, January 13, 2012, eDockets Numbers 20121-70261-01, 20121-
70611-01

5


https://www.edockets.state.mn.us/EFiling/ShowFile.do?DocNumber=20121-70261-01�
https://www.edockets.state.mn.us/EFiling/ShowFile.do?DocNumber=20121-70611-01�
https://www.edockets.state.mn.us/EFiling/ShowFile.do?DocNumber=20121-70611-01�

DOC EFP Staff Comments and Recommendations

Commission Docket No. E6465/WS-05-1220 April 11, 2012

Commission Decision Options

A. Authorize the transfer of the site permit for the Jeffers Wind Energy Center from Summit
Wind, LLC to Jeffers Wind 20, LLC, with the following conditions:

a. Amend the site permit for the Jeffers Wind Energy Center to include amended
Exhibit 2 and new Exhibit 4 (attached).

b. Amend the site permit for the Jeffers Wind Energy Center to include amended
sections 111.H.1 and 111.H.2 (attached).

c. Amend the site permit for the Jeffers Wind Energy Center to authorize an up to 50
MW large wind energy conversion system.

B. Authorize the transfer of the site permit for the Jeffers Wind Energy Center from Summit

Wind, LLC to Jeffers Wind 20, LLC without conditions or with a condition(s) other than
stated in “A” above.

C. Authorize a public meeting to receive public comment on the proposed permit transfer.

D. Make some other decision deemed more appropriate.

DOC EFP Staff Recommendation: Option A.
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12. RESTORATION

The Permittee shall, as soon as practical following construction of each turbine, considering the
weather and preferences of the landowner, restore the area affected by any LWECS activities to
the condition that existed immediately before construction began, to the extent possible. The
time period may be no longer than six months after completion of construction of the turbine.
Restoration shall be compatible with the safe operation, maintenance, and inspection of the
LWECS.

13. HAZARDOUS WASTE -

The Permittee shall be responsible for compliance with ali laws applicable to the generation,
storage, transportation, clean up and disposal of hazardous wastes generated during any phase of
the project's life.

14. APPLICATION OF HERBICIDES.

The Permittee shall restrict herbicide use to those herbicides and methods of application
approved by the Minnesota Department of Agriculture and the U.S. Environmental Protection
Agency. Selective foliage or basal application shall be used when practicable. The Permittee
shall contact the landowner or his designee to obtain approval for the use of herbicide prior to
any application on their property. The landowner may request that there be no application of
herbicides on any part of the site within the landowner's property. Al herbicides shall be applied
in a safe and cautious manner so as to not damage crops, orchards, tree farms, or gardens. The
Permittee shall also, at least ten days prior to the application, notify beekeepers with an active
apiary within one mile of the proposed application site of the day the company intends to apply
herbicide so that precautionary measures may be taken by the beekeeper.

15. PUBLIC SAFETY

The Permittee shall provide educational materials to landowners within the site boundaries and,
upon request, to interested persons, about the project and any restrictions or dangers associated
with the LWECS project. The Permittee shall also provide any necessary safety measures, such
as warning signs and gates for traffic control or to restrict public access.

16. FIRE PROTECTION
The Permittee shall prepare a fire protection plan in consultation with the fire department having

jurisdiction over the area prior to LWECS construction. The Permittee shall submit a copy of the
plan to the MPUC upon request.










































EXHIBIT 2

A The Permittee shall document all complaints by maintaining a record of all
applicable information concerning the complaint, including the following:

Name of the Permittee and project.

Name of complainant, address and phone number.

Precise property description or tract numbers (where applicable).
Nature of complaint.

Response given.

Name of person receiving complaint and date of receipt.

Name of person reporting complaint to the MPUC and phone number.
Final disposition and date.

N R LD e

B. The Permittee shall assign an individual to summarize complaints for transmittal
to the MPUC.

Requirements

The Permittee shall report all complaints to the MPUC according to the following
schedule:

Immediate Reports - All substantial complaints shall be reported to the MPUC by phone
the same day received or on the following working day for complaints received after
working hours. Such reports are to be directed to Wind Permit Compliance at the
following: 651-296-5089 or 1-800-657-3794. Voice messages are acceptable.

Monthly Reports — By the 15th of each month, a summary of all complaints, including
substantial complaints received or resolved during the proceeding month, and a copy of
each complaint shall be sent to Wind Permit Compliance, Minnesota Department of
Commerce, 85 7™ Place East, Suite 500, St. Paul, MN 55101-2198,

Complaints Received by the MPUC
Copies of complaints received directly by the MPUC from aggrieved persons regarding

site preparation, construction, cleanup, restoration, operation and maintenance shall be
promptly sent to the Permittee.









AMENDED EXHIBIT 2

MINNESOTA PUBLIC UTILITIESCOMMISSION
COMPLAINT REPORT PROCEDURES FOR
LARGE WIND ENERGY CONVERSION SYSTEMS

Purpose

To establish a uniform and timely method of reporting complaints received by the
Permittee concerning the Permit conditions for site preparation, construction, cleanup and
restoration, and resolution of such complaints.

Scope

This reporting plan encompasses complaint report procedures and frequency.
Applicability

The procedures shall be used for all complaints received by the Permittee.

Definitions

Complaint - A statement presented by a person expressing dissatisfaction, resentment, or

discontent as a direct result of the LWECS and associated facilities. Complaints do not
include requests, inquiries, questions or general comments.

Substantial Complaint - Ary-cemplaints-submitted-to-the Permittee-in-writing A written

complaint alleging a violation of a specific permit condition that, if substantiated, could
result in Permit modification or suspension pursuant to the applicable regulations.

Unresolved Complaint: A complaint which, despite the good faith efforts of the
permittee and a person(s), remains to both or one of the parties unresolved or
unsatisfactorily resolved.

Person - An individual, partnership, joint venture, private or public corporation,
association, firm, public service company, cooperative, political subdivision, municipal
corporation, government agency, public utility district, or any other entity, public or
private, however organized.

Responsibilities

Everyone involved with any phase of the LWECS is responsible to ensure expeditious
and equitable resolution of all complaints. It is therefore necessary to establish a uniform
method for documenting and handling complaints related to this LWECS project. The
following procedures will satisfy this requirement:



AMENDED EXHIBIT 2

A. The Permittee shall document all complaints by maintaining a record of all
applicable information concerning the complaint, including the following:

1. Name of the Permittee and project.
2. Name of complainant, address and phone number.
3. Precise property description or tract numbers (where applicable).
4. Nature of complaint.
5. Response given.
6. Name of person receiving complaint and date of receipt.
7. Name of person reporting complaint to the MPUC and phone number.
8. Final disposition and date.
B. The Permittee shall assign an individual to summarize complaints for transmittal

to the MPUC. This person’s name, phone number and e-mail address shall
accompany all complaint submittals.

Requirements

The Permittee shall report all complaints to the MPUC according to the following
schedule:

Immediate Reports - All substantial complaints shall be reported to the MPUC by phone
the same day received or on the following working day for complaints received after
working hours. Such reports are to be directed to Wind Permit Compliance, at-the
foHowing:—651-296-5089-6r 1-800-657-3794, or by email to:

DOC.energypermitcompliance@state.mn.us. VVoice messages are acceptable.

Monthly Reports — By the 15th of each month, a summary of all complaints, including
substantlal complalnts recelved or resolved durlng the precedlng month—anel—ereepy—ef

Gemme#ee—séih-meee—Eastéeﬁe—SQOét—Paen—MNé&O}-z—L%— shaII be eF|Ied to
Dr. Burl W. Haar, Executive Secretary, Minnesota Public Utilities Commission, using the
Commission’s eDockets system (see Exhibit 4).

If no complaints were received during the preceding month, the permittee shall submit
(eFile) a summary indicating that no complaints were received.

Complaints Received by the MPUC or_Department of Commerce

Copies of complaints received directly by the MPUC or Department from aggrieved
persons regarding site preparation, construction, cleanup, restoration, operation and
maintenance shall be promptly sent to the Permittee.
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Commission Process for Unresolved Complaints:

Initial Screening: Commission staff shall perform an initial evaluation of unresolved
complaints submitted to the Commission. Complaints raising substantial LWECS site
permit issues shall be processed and resolved by the Commission. Staff shall notify
Permittee and appropriate person(s) if it determines that the complaint is a substantial
complaint. With respect to such complaints, each party shall submit a written summary
of its position to the Commission no later than ten (10) days after receipt of the staff
notification. Staff shall present briefing papers to the Commission, which shall resolve
the complaint within twenty days of submission of the briefing papers.




EXHIBIT 4

MINNESOTA PUBLIC UTILITIESCOMMISSION
COMPLIANCE FILING PROCEDURE
FOR PERMITTED ENERGY FACILITIES

Purpose

To establish auniform and timely method of submitting information required by the
Commission energy facility permits.

Scope and Applicability

This procedure encompasses all compliance filings required by permit.
Definitions

Compliance Filing — A sending (filing) of information to the Commission, where the
information is required by a Commission site or route permit.

Responsibilities

A) The permittee shall eFile al compliance filings with Dr. Burl Haar, Executive
Secretary, Minnesota Public Utilities Commission, through the Commission’s
eDockets system: https.//www.edockets.state.mn.us/EFiling/home.jsp

General instructions are provided on the website. Permittees must register on the
website to eFile documents.

B) All filings must have a cover sheet that includes:
1) Date
2)  Name of submitter / permittee
3) Typeof Permit (Site or Route)
4)  Project Location
5)  Project Docket Number
6) Permit Section Under Which the Filing is Made
7)  Short Description of the Filing

C) Filingsthat are graphic intensive (e.g., maps, plan and profile) must, in addition to
being eFiled, be submitted as paper copies and on CD. Copies and CDs should be
sent to: 1) Dr. Burl W. Haar, Executive Secretary, Minnesota Public Utilities
Commission, 121 7" Place East, Suite 350, St. Paul, MN, 55101-2147, and 2)
Department of Commerce, Energy Facility Permitting, 85 7" Place East, Suite 500,
St. Paul, MN, 55101-2198. Additionally, the Commission may request a paper
copy of any eFiled document.
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EXHIBIT 4

Compliance Filing Review and Processing

Compliance filings received by the Commission shall be reviewed by Department of
Commerce, Energy Facility Permitting (EFP) staff for completeness and fulfillment of
the applicable permit condition(s). EFP staff shall make a recommendation to the
Executive Secretary of the Commission as to whether the filings fulfill the applicable
permit condition(s). The Executive Secretary may concur, or not, with the
recommendation. EFP staff may recommend that afiling be brought before the
Commission to determine if it fulfills the applicable permit condition(s). Alternately,
permit language may specifically require that afiling be brought before the Commission
to determineif it fulfills a permit condition.

A filing which, by recommendation of EFP staff and concurrence of the Executive
Secretary or by specific permit language, requires Commission approval will be
scheduled for review by the Commission. EFP staff shall prepare comments and
recommendations for the Commission regarding the filing. The Commission shall, at a
subsequent meeting, determine whether the filing in question fulfills the applicable
permit condition(s).



AMENEDED SITE PERMIT SECTIONSII11.H.1, 111.H.2

H. REPORTING
1. PROJECT ENERGY PRODUCTION

The Permittee shall, by duby-15 February 1st of- following each year of project operation, submit a
report to the MPUC including:

(@) Therated nameplate capacity of the permitted Project;

(b) Thetotal monthly energy generated by the Project in MW hours;

(c) The monthly capacity factor of the Project;

(d) Yearly energy production and capacity factor for the Project;

(e) The operational status of the Project and any major outages, major repairs, or turbine
performance improvements occurring in the previous year; and

(f) Any other information reasonably requested by the Commission.

This information shall be considered public and must be submitted €l ectronically.

2. WIND RESOURCE USE

The Permittee shall, upon the request of the Commission, report to the Commission on the
monthly energy production of the Project and the average monthly wind speed collected at one
permanent meteorological tower selected by the Commission during the preceding year or partial
year of operation. The provisions of paragraph 111.K.5. shall apply to the MPUC's review of this
data.




AMENEDED SITE PERMIT SECTIONSII11.H.1, 111.H.2
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