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Mr. Richard Hargis 
M/S 922-342C 
U.S. Department of Energy 
National Energy Technology Laboratory 
P.O. Box 10940 
Pittsburgh, PA 15236-0940 
 
Re:  Mesaba Energy Project Environmental Impact Statement Scope Comments 
 
Dear Mr. Hargis, 
 
Having read the Notice of Intent and attended the scoping meeting in Hoyt Lakes, MN, I 
am forwarding the following suggestions concerning the scope of the Environmental 
Impact Statement for the Mesaba Energy Project being proposed by Excelsior Energy 
Inc. for demonstration of an Integrated Gasification Combined Cycle electric generating 
facility for consideration under DOE’s Clean Coal Power Initiative: 
 
1. Reliability 
 
Will the EIS establish a statistical degree of confidence that the plant will be capable of 
staying on-line for the required 90% of total operating time? Will the reliability modeling 
methods and data be transparent and be made accessible to the general public? 
 
How will the parameters for the worst case reliability scenario be selected? Will the 
output include an estimate of the economic and environmental effects of a failure to meet 
the required on-line performance time requirement? Would the public be liable for a 
failure of the plant to meet reliability goals and thus financial goals? This would be a 
social consequence. 
 
Will the effects of worst-case feedstock supply scenario be included in reliability 
modeling? Effects on both component reliability and plant emissions should be 
considered. 
 
2. Project Size and Cumulative Effects 
 
Why are only two of the proposed three 600 megawatt project phases being included in 
this EIS?  How would this omission affect the cumulative effect analysis described in 
items 12 and 13 of the Notice of Intent? 
 
Total electric power consumption by taconite processing, non-ferrous mineral processing, 
mini-steel mills and associated mining and support activities on the Iron Range of 
northeastern Minnesota is estimated to be about 6,000 megawatts in the next decade. Will 
the effects of this total power consumption and production be included in the scope of the 
EIS? Electric power consumption enables the emission of all air and water pollutants 
from these mineral processing plants. The effects of these pollutants on air and water 
quality throughout northeastern Minnesota including Lake Superior and its watershed 
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should be included in the scope. Excelsior Energy Inc. is proposing to produce 1,800 
megawatts of this total electric consumption. 
 
If power generation on the Iron Range and the rest of northeastern Minnesota were to be 
limited for environmental, social and other reasons, how would priorities be established 
and how would they affect this project? 
 
3. Pollution 
 
How do air emissions of mercury from the three potential phases of Excelsior Energy 
Inc.’s power generation plan for the Iron Range fit into the mercury reduction (Total 
Maximum Daily Load) plan being prepared by the Minnesota Pollution Control Agency 
for the Environmental Protection Agency to meet the requirements of the Clean Water 
Act? 
 
Will a viable plan for disposal of mercury captured in carbon filters and other solid media 
be analyzed as part of the EIS? Will the use of solids containing the captured mercury be 
considered for commercial applications such as in concrete and asphalt for construction?  
 
If this technology were not selected as the primary technology in the CCPI demonstration 
program, how would the phase I plant be integrated into the state’s power generation 
system? If variances had been given for emissions from the phase I demonstration plant, 
would they be grandfathered into the extended permitting of the plant or would the 
problems need to be corrected before commercialization? 
 
 
Thank you for the opportunity to comment. 
 
Sincerely, 
 
 
 
LeRoger Lind 
Save Lake Superior Association Board Member 
2948 E Castle Danger Rd 
Two Harbors, MN 55616 
 
November 5, 2005 
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November 14, 2005 
 
 
VIA ELECTRONIC MAIL 
 
 
Mr. Richard Hargis 
NEPA Document Manager 
M/S 922-342C 
U.S. Department of Energy 
National Energy Technology Laboratory 
P.O. Box 10940 
Pittsburgh, PA 15236-0940 
 
RE: Notice of Intent to Prepare an Environmental Impact Statement and Notice of 
Proposed Floodplain and Wetlands Involvement for the Mesaba Energy Project 
Integrated Gasification Combined Cycle (IGCC) Demonstration Plant Northern 
Minnesota Iron Range, Itasca County, MN 
 
Dear Mr. Hargis: 
 
These comments are submitted by the Izaak Walton League of America – Midwest 
Office and Minnesotans for an Energy-Efficiency Economy.  The Izaak Walton League 
of America (the League) is a national conservation organization committed to protecting 
fish and wildlife, critical habitat, and air and water resources. The Midwest Office of the 
League works on energy and air quality issues throughout the Midwest.   
 
Minnesotans for an Energy-Economy (ME3) is a private, nonprofit organization working 
in the public interest to enhance economic development and improve environmental 
quality on issues and projects related to our energy system.  ME3 works throughout the 
Midwest region. 
 
Due to the similarity of the Environmental Impact Statement (EIS) requirements under 
the National Environmental Policy Act (NEPA) and under Minnesota statute, the United 
States Department of Energy (DOE) has indicated its intent to work with the Minnesota 
Public Utilities Commission and the Minnesota Department of Commerce to prepare an 
EIS that fulfills the obligations of both federal and Minnesota law.   
 
Minnesota rules also state, “No state action significantly affecting the quality of the 
environment shall be allowed, nor shall any permit for natural resources management and 
development be granted, where such action or permit has caused or is likely to cause 
pollution, impairment, or destruction of the air, water, land or other natural resources 
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located within the state, so long as there is a feasible and prudent alternative consistent 
with the reasonable requirements of the public health, safety, and welfare and the state's 
paramount concern for the protection of its air, water, land and other natural resources 
from pollution, impairment, or destruction.  Economic considerations alone shall not 
justify such conduct.”1 
 
The League and ME3 are submitting comments on the Mesaba Energy Project Integrated 
Gasification Combined Cycle Demonstration Plant (“the Project” or “Mesaba Energy 
Project”) due to its potential impact of the air, water, land and other natural resources 
located within Minnesota and downwind of Minnesota. 
 
 
Comments on the Necessary Scope of the EIS 
The EIS must assess the impacts of the project as proposed, and compare them to the 
impacts of each reasonable alternative to the project.2  It must “present the environmental 
impacts of the proposal and the alternatives in comparative form, thus sharply defining 
the issues and providing a clear basis for choice among options by the decision-maker 
and the public.”3  In defining the scope of the EIS, DOE must first identify each type of 
impact, including direct, indirect and cumulative impacts, associated with the Mesaba 
Energy Project.4  The EIS scoping decision must also identify the reasonable alternatives 
to the project that will be analyzed.5 
 
These comments identify some of the direct, indirect and cumulative impacts that are of 
primary concern, and identify a minimum number of alternatives that the EIS should 
analyze in depth. 
 

I. The EIS analysis of air impacts must compare the Mesaba Energy 
Project to several alternatives  

 
DOE states in the October 5, 2005, Federal Register notice of intent to prepare 
an EIS for the proposed Mesaba Energy Project that “the only alternative to 
the proposed action…is the no-action alternative.”6   
 
There are alternatives other than the no-action alternative that must be 

                                                 
1 Minn. Stat. § 116D.04 Subd. 6. 
 
2 40 CFR §§ 1502.14, 1502.16 
 
3 Id. §1502.14 
 
4 See, 40 CFR §§1501.7, 1508.25 
 
5 Id. 
 
6 70 Fed. Reg. 58,210 (October 5, 2005).  
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considered in the EIS in particular because the federal EIS will also serve as 
the state EIS. 
 
a. Minnesota law exempts “innovative energy project[s]” from the state’s 

Certificate of Need process.7  It does not, however, exempt the project 
from the environmental review process under Minn. Stat. § 116C, or from 
the substantive standard of Minn. Stat. § 116D. 04, subd. 6, cited above.  
In order to determine whether there are alternative means of meeting the 
electrical demand that will be served by this plant, alternative generation 
technologies as well as efficiency and conservation of electrical energy 
should be examined.  Moreover, the Project is not exempt from siting and 
routing review.  According to Minnesota law, Excelsior Energy must 
“propose at least two sites for a large electric power generating plant and 
two routes for a high voltage transmission line.”8  As such, a wide variety 
of impacts as outlined in Minnesota law must be included in the analysis 
of the Project, including but not limited to: 9  

 
i. The “effects on land, water and air resources of large electric 

power generating plants and high voltage transmission lines and 
the effects of water and air discharges and electric and magnetic 
fields resulting from such facilities on public health and welfare, 
vegetation, animals, materials and aesthetic values, including 
baseline studies, predictive modeling, and evaluation of new or 
improved methods for minimizing adverse impacts of water and air 
discharges and other matters pertaining to the effects of power 
plants on the water and air environment.”   
 
At a minimum, emissions of criteria pollutants, mercury, and 
carbon dioxide (CO2) from the Project must be evaluated for their 
effects on public health and welfare, vegetation, animals, etc. 

 
ii. The “effects of new electric power generation and transmission 

technologies and systems related to power plants designed to 
minimize adverse environmental effects.” 

                                                 
7 Minn. Stat. § 216B.1694, Article 4, Section 1, Subdivision 2, states that an innovative energy project “is 
exempted from the requirements for a certificate of need under § 216B.243, for the generation facilities, 
and transmission infrastructure associated with the generation facilities, but is subject to all applicable 
environmental review and permitting procedures of §§  116C.51 to 116C.69.”  
 
8 Minn. Stat. § 116C.57, Subd. 2A. 
 
9 Minn. Stat. § 116.57, Subd. 4 states, in part, that decisions must “be guided by the state's goals to 
conserve resources, minimize environmental impacts, minimize human settlement and other land use 
conflicts, and ensure the state's electric energy security through efficient, cost-effective power supply and 
electric transmission infrastructure.” 
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Both mercury removal technologies and carbon dioxide capture 
and storage -enabled (CCS) technologies must be evaluated as 
mitigation measures. 

 
iii.  The “adverse direct and indirect environmental effects that cannot 

be avoided should the proposed site and route be accepted.” 
 
Construction and operation of a new electric generating facility 
will create adverse impacts in terms of additional emissions of 
criteria pollutants, mercury, and CO2.  The impacts of these 
additional pollutants should also be evaluated. 

 
iv. The “future needs for additional high voltage transmission lines in 

the same general area as any proposed route, and the advisability 
of ordering the construction of structures capable of expansion in 
transmission capacity through multiple circuiting or design 
modifications.”  

 
v. The “irreversible and irretrievable commitments of resources 

should the proposed site or route be approved.” 
 
The incremental electricity that would be provided if this plant is 
approved constitutes “an irretrievable commitment of a resource” 
that could be met with other forms of generation, including 
efficiency measures and renewable sources of electricity, or with 
generation located nearer to the load it might service. 
 

b. Federal NEPA requirements include consideration of reasonable 
alternatives to the proposed Project.  This includes consideration of 
projects of differing scale or size and should be included in the EIS. 

  
 

II. The EIS should examine the emission and deposition of criteria pollutants 
and the cumulative impacts that would result from the Mesaba Energy 
Project, and order the use of specific control technologies as a mitigation 
measure 
 
a. The use of coal gasification as a technology to produce electricity 

generally results in lower emissions of sulfur dioxides, nitrogen oxides, 
particulate matter, and other criteria pollutants as compared to 
conventional pulverized coal-burning power plants. 

 
b. The EIS should examine the use of selective catalytic reduction (SCR) and 

Selexol to further reduce nitrogen oxide emissions and sulfur dioxide 
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emissions, two harmful criteria pollutants.  The combination of SCR and 
Selexol forms the basis of the ConocoPhillips E-Gas™ reference plant.10 

 
 
III. The EIS should examine the emission and deposition of mercury and the 

cumulative impacts that would result from the Mesaba Energy Project, 
and order the use of specific mercury control technologies as a mitigation 
measure 

 
a. Coal-fired power plants account for 46% of mercury emissions in 

Minnesota, and are the largest single source of the mercury pollution in 
the Upper Midwest.11  The Mesaba Energy Project EIS should examine 
the emissions and deposition of mercury that would be caused by the 
proposed project, and analyze the environmental, public health and 
societal cost impacts to Minnesota and locations downwind associated 
with the additional mercury pollution. 

 
Removal of mercury from the emissions of this coal plant, or prevention 
of mercury emissions through a no-action alternative, is particularly 
important to Minnesota, given the economic size of Minnesota’s tourism 
industry, and the importance to Minnesotans of recreational and 
subsistence fishing.  Currently, the mercury levels in many Minnesota fish 
are so high that they cannot be eaten safely.  Minnesota has listed over 
1,400 waters as impaired by mercury contamination.  This number is 
limited only by the amount of testing which has been done, since virtually 
every time mercury levels are tested in fish tissue, they are found to be 
excessive.   

 
b. Integrated gasification combined cycle (IGCC) operations can control and 

capture mercury emissions.  Excelsior Energy states that “IGCC 
technology also removes ninety percent or more of mercury prior to 
combustion more effectively and at a lower cost than the post-combustion 
removal technologies under development for conventional coal plants.” 12  

 

                                                 
10 Herbanek et al. “E-Gas Applications for Sub-bituminous Coal,” presented at Gasification Technologies 
2005, October 2005.  See www.gasification.org.  
 
11 See Minnesota Pollution Control Agency, “Estimated Mercury Emissions in Minnesota for 1990, 1995, 
& 2000: March 2004 Update,” available at www.pca.state.mn.us/publications/reports/mercury-
emissionsreport0304.pdf and Izaak Walton League of America, Midwest Office, 2000 Report, “Mercury in 
the Upper Midwest” available on the web at www.iwla.org/reports/mercury.html. 
 
12 See www.excelsiorenergy.com/IGCC_Technology/Rationale/Rationale.htm.  
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DOE and others have highlighted the mercury removal potential of IGCC 
technology and have devoted resources to its development.   
 
“Compared with combustion systems, IGCC has a major advantage when 
it comes to mercury control. Commercial methods have been employed 
for many years that remove trace amounts of mercury from natural gas and 
gasifier syngas. Both molecular sieve technology and activated carbon 
beds have been used for this purpose, with 90 to 95% removal efficiency 
reported.”13 

 
c. While Excelsior Energy has agreed that mercury can be controlled from 

IGCC plants, they have made no commitments to date to actually install 
the necessary equipment to control emissions from the proposed facility.   
 
The EIS should study the full range of mercury control technologies that 
can mitigate the impacts of additional mercury emissions from the Project.  
For example, research indicates that high levels of mercury can be 
removed through the use of dual carbon beds in series.14 

 
d. The federal Clean Water Act requires the Minnesota Pollution Control 

Agency (MPCA) to assess state water bodies for elevated levels of 
mercury and other pollutants.  Two-thirds of the waters listed as impaired 
within Minnesota are polluted with elevated levels of mercury.  The 
MPCA recently completed a Total Maximum Daily Load (TMDL) study, 
which determined the sources of the mercury pollution and the reduction 
actions required.  This draft TMDL will be submitted to the EPA for 
approval once the state has examined the scope of public comments on the 
draft TMDL. 
 
The TMDL demonstrates that in order for fish from Minnesota waters to 
be safe to eat for all but the highest consumers, a 93% reduction in human-
caused emissions from 1990 levels is needed.  To achieve this level of 
reduction, the draft TMDL establishes a target of 789 pounds of annual 
mercury air emissions from Minnesota sources.  Current emissions exceed 
2,550 pounds and meeting this goal will require a 76% reduction from 
2005 emissions. 
 
The MPCA is moving the state toward the adoption of this reduction goal 

                                                 
13 Ratafia-Brown, et al.  “An Environmental Assessment of IGCC Power Systems,” presented at the 
Nineteenth Annual Pittsburgh Coal Conference, September 23 – 27, 2002. 
 
14 Parsons Infrastructure and Technology Group, “The Cost of Mercury Removal in an IGCC Plant,” 
prepared for the United States Department of Energy National Energy Technology Laboratory, September 
2002. 
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and has identified “the need to limit future emissions from new and 
expanding facilities,” as a necessary short-term action.15   The EIS must 
examine the potential increase in mercury emissions from the project in 
light of the goal established by the MPCA for in-state mercury reductions.  
 
According the Minnesota’s draft TMDL, the most heavily impacted lakes 
for mercury pollution are concentrated in the northeastern portion of the 
northern TMDL region.16  A new source of mercury air emissions located 
in this region will potentially contribute to even greater levels of mercury 
in fish tissues in these sensitive northeastern Minnesota lakes.  The EIS 
should examine the impact of the mercury emissions from the project will 
have on water bodies, including those in the northeast region and in the 
Lake Superior Basin.   

 
e. In addition, the process through which bacteria convert mercury to a bio-

available form, known as methylation, is accelerated by the addition of 
sulfate to wetland systems.17  The Mesaba Energy project will contribute 
sulfur emissions in the region, which may result in increased sulfate 
deposition, higher levels of methylation, and increased levels of mercury 
in fish tissue.  The EIS should determine what impact sulfur emissions 
from the proposed project will have on sulfate deposition in the 
northeastern Minnesota TMDL region and the Lake Superior Basin. 

 
f. In addition to the Mesaba Energy Project, there are other additional new or 

expanding sources of mercury emissions in the northeastern region, 
including Keewatin Taconite, Mesabi Nuggets and Northshore Mining.   
The EIS should disclose and assess air emissions from the project itself, as 
well as the assess the air emissions that will result as an incremental effect 
of Mesaba Energy in addition to other the other regional projects that 
contribute air emissions. 

 
g. The EIS should require detailed air deposition modeling to determine the 

characteristics of mercury and other pollutant deposition associated with 
the Project.  This modeling will identify the watersheds most at risk, 
including potentially the Lake Superior Basin.   

 
IV. The EIS should examine the emission of carbon dioxide and the 

cumulative impact on the climate that would result from the Mesaba 

                                                 
15 Minnesota Pollution Control Agency, “2005 Mercury Reduction Progress Report to the Minnesota 
Legislature,” p. 21, October 2005. 
 
16 Minnesota Pollution Control Agency, “Minnesota’s Total Maximum Daily Load Study of Mercury,” 
DRAFT, p. 14, May 24, 2005. 
 
17 Ibid, pp. 8, 29-30. 
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Energy Project, and order the use of specific control technologies as 
mitigation measures 

 
a. We request that the EIS consider, among other environmental impacts, the 

greenhouse gas emissions impact of the Mesaba Energy Project.  The 
impact of this plant compared to the “no-action” alternative will be to 
exacerbate a growing problem of CO2 emissions from coal plants, which 
are the major cause of the phenomenon of human-induced climate change. 

 
b. Federal law commits the United States government to return 

anthropogenic emissions of CO2 and other greenhouse gases to 1990 
levels.18  President Bush has reaffirmed the federal government’s 
commitment to “stabilize atmospheric greenhouse gas concentrations at a 
level that will prevent dangerous human interference with the climate.”19   

 
Peer-reviewed studies indicate that in order for greenhouse gas 
concentrations to stabilize soon enough to prevent dangerous climate 
change, “as much as 98% of the capital stock of U.S. fossil power plants 
would need to be replaced with state-of-the-art carbon dioxide capture and 
storage -enabled (CCS) power plants by the year 2050.”20  Considering 
that the operational life of a coal-fueled power plant is 50 to 60 years long, 
federal approval of any of the new coal-fueled plants currently being 
proposed without CCS will have a significant impact on the ability of the 
federal government to meet its stabilization commitment.  Federal law 
requires the United States government, as a partial means of meeting that 
commitment, to “[t]ake climate change considerations into account” in its 
“social, economic and environmental policies and actions.”21  As an organ 
of the federal government, DOE is therefore obligated to factor climate 
change considerations into its EIS for the Mesaba Energy Project. 

 
c. Global warming evidence continues to mount.  As recently as July 21, 

2005, Nobel Laureate Professor Mario Molina, of the University of 
California at San Diego testified before the U.S. Senate Energy and 
Commerce Committee that:   

                                                 
18 United Nations Framework Convention on Climate Change (UNFCCC), Art. 4, Para. 2, Cls. (a), (b); 138 
Cong. Rec. 33521-27 (Oct. 7, 1992) (Senate ratification).   
 
19 Address by President George W. Bush to the National Oceanic and Atmospheric Administration (Feb. 
14, 2002).   
 
20   J.J. Dooley, et al., Accelerated Adoption of Carbon Dioxide Capture and Storage Within the United 
States Electric Utility Industry:  The Impact of Stabilizing at 450 PPMV and 550 PPMV, Seventh 
International Conference on Greenhouse Gas Control Technologies (GHGT7) (Dec. 3, 2004).   
 
21 UNFCCC, Art. 4, Para. 1, Cl. (f).  
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Simply stated, the world is warming. 

 
• It is primarily due to our emissions. 

 
• More warming is inevitable — but the amount of future 

warming is in our hands. 
 

• Because CO2 accumulates and remains in the atmosphere, each 
generation inherits the emissions of all those who have gone 
before.  Many future generations of human beings will wrestle 
with this issue. 
 

• Modest amounts of climate change will have both positive and 
negative impacts. But above a certain threshold, the impacts 
turn strongly negative for most nations, people, and biological 
systems. 

 
Dr. Molina noted that the likelihood that the average global temperature 
will rise above 4 degrees Fahrenheit is 80-90%, with potentially 
catastrophic results.22  He states also that there is now an “overwhelming 
consensus” that our failure to act to reduce greenhouse gases: 

 
will produce a risk of significant adverse consequences that is far 
higher than we find acceptable in other arenas. When facing a 
substantial chance of potentially catastrophic consequences and the 
near certainty of lesser negative effects, the only prudent course of 
action is to mitigate these risks. And let us be clear — when we speak 
of potentially catastrophic consequences in this context we are talking 
about devastating impacts on ecosystems and biodiversity; severe 
flood damage to urban centers and island nations as sea level rises; 
significantly more destructive and frequent extreme weather events 
such as droughts and floods; seriously affected agricultural 
productivity in many countries; the exacerbation of certain diseases; 
population dislocations; etc.23 

 
d. A great benefit of IGCC technology is the ability to more easily capture 

CO2 emissions from the flue gas stream.  Excelsior Energy states that 
“IGCC technology makes it possible to remove and sequester CO2, thus 
offering significant advantages when future carbon constraints require 

                                                 
22  See 
http://energy.senate.gov/public/index.cfm?FuseAction=Hearings.Testimony&Hearing_ID=1484&Witness_
ID=4226 
 
23  Id. 
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further emission reductions.”24  Note that Minn. Stat. § 216B.1694 subd. 
2, which exempts the Project from some Minnesota laws, requires an 
effort to conduct a demonstration project at the site for carbon 
sequestration, geologic or terrestrial.  The EIS should discuss the 
feasibility, cost and availability of such carbon removal methods, 
including forestry methods of carbon removal and sequestration.  
 
Excelsior Energy has not made a proposal to utilize CCS, nor discussed in 
any detail the Project's ability to do so at the proposed sites in the future.  
CCS implementation is not automatically feasible at all sites.  If it is not 
feasible at this site, and the removed carbon cannot be transported to a 
feasible disposal site, then it does not mitigate the environmental impacts 
of the project.   
 
At a minimum, the Mesaba Energy Project EIS should document how 
much CO2 and other greenhouse gases will be emitted over the life of the 
plant.  The EIS should also document the variance in greenhouse gas 
emissions between Mesaba Energy Project as proposed and the “no 
action” alternative to the proposed plant.   
 
And, at a minimum, the EIS must also consider the site-specific potential 
and costs of CCS implementation for the Project.  If the EIS demonstrates 
that the Mesaba Energy Project can utilize CCS technology, said 
technology should be ordered as a mitigation measure for the CO2 impact. 

 
 

V. The EIS should examine the likelihood, costs and means of complying 
with future carbon regulation 

 
a. The costs of constructing and operating the proposed Mesaba Energy 

Project are relevant to several aspects of the regulatory permitting process, 
particularly in comparing the reasonableness and feasibility of 
alternatives.   
 
The cost of operating any fossil-fueled power plant is virtually certain to 
be increased by foreseeable future regulatory limitations on carbon 
emissions or carbon taxes, due to the widely recognized phenomenon of 
global warming caused principally by emissions of CO2 from coal-burning 
electrical generating plants and motor vehicles.   
 
Governmental response to global warming is occurring worldwide.  It is 
evident that future regulation of carbon emissions will occur in the United 
States, probably early in the life of the proposed Mesaba Energy Project, 

                                                 
24  See www.excelsiorenergy.com/IGCC_Technology/Rationale/Rationale.htm.  
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and the cost of meeting those carbon constraints will increase the cost of 
the proposed plant.25  Such costs should be anticipated and factored into 
the decision making process, and should be examined and discussed in the 
EIS. 

 
i. Just before this summer’s G8 summit, the National Academies of 

Science of all 8 countries, including the U.S., called upon the 
world leaders to acknowledge that the threat of climate change is 
“clear and increasing” and urged “prompt action.” 26 

 
ii. At the G8 Summit itself, world leaders, including President Bush, 

pledged “to act with resolve and urgency now to meet our shared 
and multiple objectives of reducing greenhouse gas emissions, 
enhancing energy security, and cutting air pollution in conjunction 
with our vigorous efforts to reduce poverty.” 27 

 
iii.  This summer, the U.S. Senate adopted a bipartisan resolution 

finding that greenhouse gases are warming the planet and posing 
substantial risks.  For the first time, a significant majority of 
Senators called for “a comprehensive and effective national 
program of mandatory, market-based limits and incentives on 
emissions of greenhouse gases.”28 

 
iv. Twenty states and the District of Columbia now have Renewable 

Energy Standards, including those most recently adopted in 
Montana, Illinois and Delaware.29  

 

                                                 
25 For a thorough discussion of future costs of carbon regulation, see the comments that ME3, IWLA, and 
MCEA, recently filed jointly with the Union of Concerned Scientists, in the Minnesota Public Utilities 
Commission proceeding to evaluate Xcel Energy’s 2004 integrated resource plan, PUC Docket No. E-
002/RP-04-1752, available on the MCEA web site, 
www.mncenter.org/mcea/files/documents/RP_COMMENTS_FINAL.pdf 
 
26  This statement was issued by the U.S. National Academy of Sciences and its counterpart academies in 
Brazil, Canada, China, France, Germany, India, Italy, Japan, Russia and the United Kingdom.  It is 
available online at the website of the U.S. National Academies at 
http://nationalacademies.org/onpi/06072005.pdf. 
 

27  “Climate Change, Energy, and Sustainable Development,” Gleneagles Communiqué, July 2005, 
available online at:  www.fco.gov.uk/Files/kfile/PostG8_Gleneagles_Communique.pdf. 
 

28  Sense of the Senate on Climate Change, H.R.6 §1612, Energy Policy Act of 2005.  This resolution 
passed by voice vote after a measure to table it failed by a vote o 54-43. 
 

29  See, www.ucsusa.org/clean_energy/renewable_energy/page.cfm?pageID=47. Minnesota also has a 
renewable energy requirement for one utility, Xcel Energy.  
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v. Several northeastern and mid-Atlantic states are moving ahead 
with their own regional cap-and-trade system, called the Regional 
Greenhouse Gas Initiative, that will impose mandatory limits on 
CO2 emissions from their power sector.30 

 
vi. Massachusetts, New Hampshire, Washington and Oregon have 

already passed laws limiting power plant CO2 emissions or 
requiring them to purchase offsets.31 

 
vii. There is a widespread consensus that the most efficient way to 

impose limits on CO2 emissions is through a cap-and-trade system 
similar to the one pioneered under the Clean Air Act’s acid rain 
program.  Cinergy has announced its support for a carbon cap-and-
trade system with an escalating cap on carbon allowance prices.32  
PacifiCorp and Idaho Power expect to have to purchase CO2 

allowances in the future, and have gone to some effort to predict 
their cost. 

 
viii. California has taken the lead in recognizing the need for dramatic 

long-term emission reductions.  In June, Governor 
Schwarzenegger issued an executive order announcing the target of 
reducing greenhouse gas emissions to 2000 levels by 2010, to 1990 
levels by 2020, and to 80% below 1990 levels by 2050.33 

 
b. In 2005, the Minnesota legislature adopted new language emphasizing the 

importance of factoring future environmental regulations into the review 
of new energy facilities: 

 
“If the applicant is proposing a nonrenewable generating 
plant, [the commission shall evaluate] the applicant’s 
assessment of the risk of environmental costs and 

                                                 
30  The website for this initiative, the Regional Greenhouse Gas Initiative, is at www.rggi.org.  Members 
include Connecticut, Delaware, Maine, Massachusetts, New Hampshire, New Jersey, New York, Rhode 
Island and Vermont.  In addition, Maryland, the District of Columbia, Pennsylvania, the Eastern Canadian 
Provinces and New Brunswick are participating as observers. 
 

31  “Emissions Standards for Power Plants,” Massachusetts Department of Environmental Protection, 310 
CMR 7.29;  “Multiple Pollutant Reduction Program,” New Hampshire Revised Statutes Ann. ch. 125-O; 
“Carbon Dioxide Mitigation,” Washington Revised Code, ch.80.70; Carbon Dioxide Emissions Standard, 
Oregon Revised Statutes § 469.503. 
 

32  “Cinergy Releases Report on Potential Impact of Greenhouse Gas Regulation,” Cinergy New Release, 
December 1, 2004.  Available online at www.cinergy.com. 
 

33  Executive Order S-3-05, June 1, 2005. 
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regulation on that proposed facility over the expected 
useful life of the plant.”34 

 
Thus, future costs due to regulatory carbon constraints will increase the 
costs of the proposed Mesaba Energy Project, and will enhance the 
reasonableness of the alternatives to be studied in the EIS. 

 
 
VI. The EIS should consider the cumulative impact of recent rules passed to 

control criteria pollutants from the electric power sector 
 

a. The EIS should examine the emissions of the Project upon compliance 
with the Clean Air Interstate Rule (CAIR) as it relates to this proposed 
new emission source in Minnesota.  The need to purchase allowances may 
make the proposed project less feasible or infeasible, especially given that 
Minnesota regulators may not accept the Federal Implementation Plan set 
forth in CAIR. 
 

b. The EIS must also fully examine the impact of the Project on Class I areas 
near to and downwind of the potential Project sites, namely Voyageurs 
National Park and the Boundary Waters Canoe Area Wilderness.  Given 
the long distance that air pollutants can travel, Class I areas further 
downwind should also be considered. 
 
In the recent hearings before the MPCA concerning the Mesabi Nuggets 
direct reduction plant to be developed at Hoyt Lakes, a principle concern 
was the effect of the emissions of that plant on visibility in Northeastern 
Minnesota, particularly in the BWCA. Current levels of haze do not 
permit the level of emissions which will be generated by that plant as 
proposed and permitted, and the company must either purchase offsets 
from other industries in the area or reduce its own emissions by 
technology yet to be tested. Thus, since air quality in the area is already 
impaired and the capacity to absorb an additional burden of pollutants is 
limited, the EIS for the Mesaba Energy Project should examine the 
contribution that it will make to haze problems and visibility impacts in 
northern and Northeastern Minnesota. 

 
 
Comments on the Notice of Proposed Floodplain and Wetlands Involvement 
The EIS must undertake review of cumulative impacts on ecosystems or parts of the 
environment from all the activities, past, present and reasonably foreseeable, that have 

                                                 
34  See, 2005 Minnesota Senate File No. 1368, 3rd Engrossment, Art. 1, section 5 (amending Minn. Stat. § 
216B.243, subd. 3). 
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impacted that part of the environment.  For example, impacts to wetlands in northern 
Minnesota come not simply from power plant siting, but also from extensive mining, 
from extensive and growing peat mines, from road-building, from logging, and/or from 
residential development.  The overall cumulative impacts to wetlands from all human 
activities must be examined, not simply an artificially narrow review of the Mesaba 
Energy Project impacts.   
 
Likewise, cumulative impacts on habitat must be examined from the perspectives of 
fragmentation and degradation over time from siting of new power plants, as well as from 
logging, home and other dwelling building, mining (of all kinds, including peat), and 
recreation.  Also, direct impacts on wildlife must be examined in this comprehensive 
fashion. 
 
 
Conclusion 
The League and ME3 appreciate the opportunity to make comments on the scope of the 
Mesaba Energy Project EIS.  We urge the agencies to continue to extensively explore and 
analyze all potential environmental impacts from this very significant project.  As the 
first ever coal gasification power plant project in Minnesota, in a part of the state revered 
for its natural resources, it is critical that the agencies ensure thorough environmental 
review in accordance with the law.  
 
The League and ME3 look forward to working with the agencies, the project proposer, 
and all interested parties as this potential project moves forward.  Please feel free to 
contact me should you have any questions. 
 
 
Respectfully submitted, 
 
 
 
William Grant 
Izaak Walton League of America, Midwest Office 
1619 Dayton Avenue, Suite 202 
St. Paul, MN 55104 
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I have some questions and comments regarding the above subject:��

o Could this plant explode at time of start up? If so, how big of an explosion based on estimated gas 
to start?��

o Alternative power source: Wind mills 1 site of 10 on power lines area could immediately employ 
dozens of locals and be a 2 month building time. Also instant return of power and creation of no 
pollution. Low environmental impact statement.��

o Why is the plant so close to�residential property and in a wet land instead of a flat mining area?��
o Trains will pollute woods and houses in this area if cars are open. Should be covered.��

Thank you for your time.��

David Hudek��
6228 W Broadway Ave��
Brooklyn Park, MN 55428��
763-370-9002��
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Clean Water Action Alliance of Minnesota 
308 East Hennepin Avenue 
Minneapolis, MN 55414 
612-623-3666 
  
November 10, 2005 
  
  
Mr. Richard Hargis 
NEPA Document Manager 
M/S 922-342C 
U.S. Department of Energy 
National Energy Technology Laboratory 
P.O. Box 10940 
Pittsburgh, PA 15236-0940 
  
  
Mr. Hargis: 
  
On behalf of Clean Water Action Alliance of Minnesota’s 60,000 members, thank you for the opportunity 
to comment on the scope of the Environmental Impact Statement for the Mesaba Energy Project.  Clean 
Water Action Alliance of Minnesota works to ensure that Minnesota has clean and safe water now and for 
generations to come. 
  
Many of our comments are in support of the comments of Carol A. Overland.  Our comments can be 
divided into the following issues areas: 

• Atmospheric resources  
• Water resources  
• Cultural resources  
• Ecological resources  
• Floodplains and Wetlands  
• Health and safety impacts  
• Community resources  
• Cumulative effects and Connected actions  
• Alternatives analysis  

  
  
Atmospheric resources 

• Identify potential impacts of all phases of the project on important resource areas, including Class 
I areas (Voyageurs National Park, Boundary Waters Canoe Area Wilderness), as well as state 
wildlife management areas and conservation easements (Trout Lake Wildlife Management Area, 
Bowstring Deer Yard Wildlife Management Area, Sugar Lake Conservation Easement, Bass 
Brook Wildlife Management Area, Bear Island-Deer Lake Island Wildlife Management Area).  



• List specific responses for the different potential feedstocks.  
• Identify and quantify emission potentials separately for each state of the process, as well as 

cumulative totals.  
• Identify emissions levels for sulfur dioxide, nitrogen oxides, carbon monoxide, volatile organic 

compounds, PM10, PM25, and mercury.  
o Since one of the potential pollution control benefits coal gasification technology is the 

ability to capture more mercury in the process instead of releasing it to the air, identify 
what will be done with the mercury captured by the proposed control technology.  

• Specify plan for monitoring fugitive emissions, including compounds monitored for, the threshold 
for concern, and the notification system.  

• Specify plans for monitoring for fugitive particulate emissions, including PM10 and PM25.  
• Identify the expected carbon dioxide emissions level and compare this with the level of most 

existing coal fired power plants.  
• Explain how the project is sequestration adaptable, including:  

o Which geographic location would be utilized for sequestration.  
o How CO2 emissions would get to the sequestration site.  
o What the impact of sequestration of CO2 emissions is on the aquifer used.  

• Address the impact of any amount of mercury deposition into waters already contaminated with 
mercury.  

o Address how Excelsior Energy plans to reduce mercury emissions from existing sources, 
to offset its proposed new source of mercury.  

  
Water resources 

• Identify potential impacts on surface and groundwater resources and water quality, including 
effects of water usage, wastewater management, stormwater management, and soil erosion and 
sedimentation in the Mississippi River and Great Lakes Basins.  

• List specific responses for the different potential feedstocks.  
• Identify and quantify wastewater separately for each stage of the process, as well as cumulative 

totals.  
• Identify and quantify wastewater contamination separately for each stage of the process, as well as 

cumulative totals.  
• Explain how the wastewater system will avoid past water permit violations (for selenium, cyanide, 

and arsenic) at the plant upon which the Mesaba project is based.  
• Address the impact of any amount of mercury deposition into waters already contaminated with 

mercury.  
• Explain why additional water resources must be identified for Phase II.  Identify additional 

available water resources and means, cost, and feasibility of tapping that water.  
o Discuss whether Phase I should proceed if readily available additional water supply for 

Phase II is not available.  
• Discuss whether, and to what percentage, wastewater is recycled into the system after treatment.  

o For wastewater not recycled into the system, identify the path through the Mississippi 
River watershed and address the ability of the area to handle this magnitude of wastewater.  

o Identify whether the stated use of 6,500 gallons of water per minute includes recycled 
water.  

Cultural resources 
• Identify the effects on historic and archaeological resources.  
• Identify the effects on Native American tribal resources, including the impacts of additional 

mercury pollution on diet and other environmental justice issues.  
  



Ecological resources 
• Identify plans to address the impacts on the following state wildlife management areas and 

conservation easements, including air pollution and mercury bioaccumulation in wildlife.  
o Trout Lake Wildlife Management Area  

� 38 acres in Itasca County; one of the longest known eagle-nesting sites in 
Minnesota  

o Bowstring Deer Yard Wildlife Management Area  
� 160 acres in Itasca County; forest -wildlife habitat for forest songbirds and 

important deer winter concentration area  
o Sugar Lake Conservation Easement  

� 78.4 acres in Itasca County; shoreline and adjoining waters are critical fish and 
wildlife habitat (bald eagles, loons, herons, ducks, terns, mink, beaver, otters, and 
numerous other birds and mammals)  

o Bass Brook Wildlife Management Area  
� 313.45 acres in Itasca County; shoreline has extensive beds of wild rice, used by 

waterfowl (Yellow-throated Vireo, the declining Scarlet Tanager, Virginia and 
Sora rails, and nesting Great Blue Herons) and furbearers (mink, otters, beavers 
and muskrats); reptiles and amphibians such as blue spotted salamanders, painted, 
snapping and the eastern spiny soft shell turtles.  

o Bear Island-Deer Lake Island Wildlife Management Area  
� 23.6 acres in Itasca County; contains old-growth white cedar, bald eagle nesting 

sites  
  
Floodplains and Wetlands 

• Identify the impacts of potential carbon dioxide pipeline construction on wetlands hydrology.  
• Identify impact of toxic metals bioaccumulation in wetlands wildlife.  
• Identify impact of toxic metals uptake by wetlands plants.  

  
Health and safety impacts 

• Identify the protection plan for workers from inhalation exposure to contaminated steam.  
• Identify the protection plan for workers from exposure to particulates.  
• Identify plan to reduce the mercury contamination of area lakes and rivers, as well as to educate 

residents and visitors of the hazards of overconsumption of mercury-contaminated fish.  
  
Community resources 

• The number of jobs created by this proposal has changed several times in different versions of the 
proposal.  Identify how many permanent jobs this plant would create.  

• Identify plans to work with landowners who will have power lines going through their land.  
  
Cumulative effects and Connected actions 

• Identify the impact of the Mesabi Nuggets iron ore production facility in Nashwauk.  
• Identify other proposals of potential pollution sources in the area.  
• Identify the impact of Phase II and beyond (second and third potential plants).  

  
Alternatives analysis 

• Consider broader alternatives analysis.  
• Explain why DOE’s environmental responsibility under NEPA is decreased because this is not a 

federal project, even though DOE funding is involved.  
• Evaluate the use of 100% biodiesel for plant startup.  



• Evaluate the impacts on a greenfield site, versus a brownfield site.  
• Identify any work done by Excelsior Energy to analyze alternative sources of energy to generate 

electricity, including the cost of using resources found in Minnesota (wind, solar, biomass).  
• Explain why the current proposal does not include the development of wind resources, as was 

included in original proposals.  
  
  
Thank you again for the opportunity to comment on the scope of the EIS for the Mesaba Energy Project.  
The people of Minnesota deserve to know the full impact of any proposal, but especially for one of such 
large pollution potential in an area with many important natural resources. 
  
  
Sincerely, 
  
Erin Jordahl-Redlin 
Energy Campaign Coordinator 
Clean Water Action Alliance of Minnesota 
308 East Hennepin Avenue 
Minneapolis, MN 55414 
612-623-3666 
612-623-3354 FAX 
ejredlin@cleanwater.org 
 



November 11, 2005 
 
 
Mr. Richard A. Hargis 
US/DOE/NETL 
PO Box 10940 
Pittsburgh PA 15236 
 
 
Subject: Comments and Questions - EIS Meeting, Taconite MN 
 
 
I am requesting the following comments and questions are included in the scoping process for the 
proposed IGCC demonstration plant to be sited in Taconite, Minnesota. 
 
Reference Scoping Meeting Taconite on October 25, 2005 
 
After reviewing the limited engineering presentation that was put forth, it is very disconcerting 
that a project of this magnitude can be reviewed and analyzed with any real concise accuracy.  
The limited scope of information present leads one to believe they have very little resources to 
conduct proper engineering of a project of this type.  Does Short Elliot Hendrickson have the 
ability to put together this plan?  Do they have previous experience with coal gasification 
projects?  Hopefully, information regarding emissions, waste water, noise and transportation of 
the coal and electricity was obtained.  We certainly were not presented this information 
adequately at the meeting. 
 
 
Emission Concerns 
 
A demonstration project in North Dakota captures carbon dioxide - a leading source of green 
house gases - and pipes it to Canada to pressurize a depleted oil field.  The Excelsior Energy 
project engineer, Michael Wadley, states that the carbon dioxide will be discharged into the air.  
Are we not trying to control our emission of pollutants that damage our ozone?  The Great Plains 
Group is making recommendations in support of advance technologies that demonstrate carbon 
capture and geological storage.  The bedrock at this site is at such shallow levels, sometimes 
protruding out of the ground, that carbon capture is inapplicable.  So why would a site be 
established here when other sites would be more conducive to carbon capture and less damaging 
to the environment.  In addition, the Minnesota delegates to the Legislators Forum passed a 
unanimous resolution acknowledging our regions potential to lead a transition that “relies on 
clean energy production and sequestration of carbon dioxide”.  So why are we considering 
anything other than the sequestration of carbon dioxide in the Excelsior Energy Project if we are 
really concerned about the environment? 
 
 
 



Water Concerns 
 
Excelsior Energy states that 5,000 to 6,500 gallons per minute of water is needed for phase I and 
up to 10,000 gpm if the second phase is completed.  The Canisteo Mine Pit is the closest source 
of water, which is approximately .3 miles away and an estimated lift requirement of 80 - 100 feet 
to provide water supply.  The Canisteo, in estimation by the Army Corp. of Engineers, is rising at 
approximately 2,400 gpm.  Excelsior Energy makes the claim that they will help mitigate 
flooding issues for the cities of Bovey and Coleraine.  Funding is already in place to take care of 
this issue through the Minnesota State Legislature.  What will happen to this funding? 
 
The Canisteo has become a large recreational body of water being utilized for boating and fishing 
(stocked by Minnesota DNR with lake trout).  Both local citizens and tourists do not want this 
extraordinary body of water drawn down to unusable levels.  The Hill Annex Mine Pit, which is 
also a state park, is approximately 1 mile from the site and an estimated lift of 100 feet.  The 
water supply pumping stations will be extremely expensive and maintenance laden.  The site, due 
to shallow bedrock, will not produce a large volume of water.  So what happens when both the 
Canisteo and the Hill Annex water supplies are depleted?  What will happen to the Hill Annex 
mine pit boat tour currently being operated by the Minnesota DNR?  We request additional 
studies to determine cause and affect on the depletion of these water resources. 
 
 
Waste Water 
 
Excelsior Energy claims that approximately 80% of the water intake will be spent during the 
process of gasification.  What happens to the remaining 1,000 gpm of effluent?  What are the 
toxins (and levels) in the effluent?  Do we know?  How do we treat these toxins?  
 
Excelsior Energy’s explanation leaves a lot for the imagination.  In their claims, they are going to 
transport the effluent to Holman Lake.  How do they plan on getting it there?  This is not clear.  
Initially, they tested Big Diamond Lake, Little Diamond Lake and Holman Lake for water clarity 
and quality.  Why would they test Big Diamond Lake and Little Diamond Lake if they are piping 
it to Holman Lake?  After they get the effluent (toxic laden?) to Holman Lake, it will enter the 
Swan River and approximately 20 miles later enter the Mississippi.  Currently, the Mississippi 
River is listed on the National Threatened Water Way Register.  How will this additional effluent 
impact the water shed?  The invasive Zebra Mussel species has navigated the Mississippi River 
as far north as Brainerd.  The Mississippi is normally frozen during the winter months north of 
Brainerd.  Will the additional influx of effluent further enhance the environment for the Zebra 
Mussels?  In addition, there is concern regarding the impact of increasing natural lake water 
temperatures.  Will this not add phosphorous and algae bloom in area lakes, some of which 
currently have up to 25 feet of clarity?  We request that further studies into these matters be 
conducted by the Minnesota Department of Natural Resouces. 
 
 
 
 



Land  
 
Excelsior Energy was initially granted funding by the State of Minnesota legislation to be built 
on a taconite rehabilitation brownfield site that had adequate infrastructure to support the 
venture.  The proposed site is neither a brownfield nor does it have any infrastructure.  The site is 
virgin woods with large areas of wetlands, cedar bogs and ponds.  How do they plan on 
mitigating the damage done to wetlands by rail line, power line and plant infrastructure?  When 
legislation funding was granted for Excelsior Energy it was originally designed to go into the 
former LTV Mining facility in Hoyt Lakes.  They have demonstrated a “bait and switch” tactic to 
secure funding and ultimately propose a site located in Taconite MN to avoid the stringent 
environmental regulations in the Lake Superior watershed.  Is the Mississippi watershed less 
important? 
 
Excelsior Energy was able to acquire property rights to 1200 acres of mature woods from a land 
venture company, RGGS.  By obtaining this property, they only have to tread on a small number 
of land owners rather than corporations (UPM/Blandin, Potlatch, US Steel and Cleveland Cliffs). 
 The issue of eminent domain against individual property owners, rather than corporations with 
deep pocket books, is the real reason they chose this site, not due to adequate infrastructure or 
revitalization of an economically depressed area.  Who will pay the costs of property acquisition? 
 Will the taxpayers have to pick up yet another tab?  In reality, does a private citizen have any 
rights against a private for profit corporation being funded by the federal government? 
 
 
Final Comments 
 
There are so many questions left unanswered, so where does one start?  How is Excelsior Energy 
going to transmit the power and where will it be transmitted to?  Have the land owners that will 
be affected by the transmission been notified?  Does Excelsior Energy currently have a major 
investor?  Does Excelsior Energy have a buyer for its power?  Do the lobbyists(owners) have the 
financial capabilities to move forward with this venture?  Should not the American taxpayer have 
been more informed that coal has miraculously, through our government, become a renewable 
energy?  Is this plant a real possibility or just another pork barrel project?  We as taxpayers are 
being asked to fund a private venture with limited chance of success.  If this technology is such 
an environmentally friendly use of coal, why are we not putting the funding into retro fitting coal 
plants that are currently operating?  Why isn’t the funding going toward groups such as the “Coal 
Gasification Work Group” which has more background and specializes in this matter.  I would 
feel a whole lot more comfortable with them moving into my backyard rather than a group of 
lobbyists. 
 
With the limited amount of information provided at the EIS meeting, there are many questions 
left to be asked and answered.  I am putting my faith in you to go after the issues, seek the truth 
and be a guardian for the taxpayer before we go down another government boondoggle. 
 
Respectfully submitted by Kurt and Julie Christopherson, probable eminent domain victims of 
this project.    
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Dear Mr. Hargis,�
��
I am writing concerning the coal gasification plant that is proposed for either Hoyt Lakes, MN, or near Big Diamond Lake near Taconite, MN.�
I think the Hoyt Lakes location would be better for the overall environment and present fewer problems concerning use of eminent domain to benefit a 
private company.�

��
According to the Excelsior Energy website, discharge water from a plant sited near Big Diamond Lake near Taconite would flow into Holman Lake.  
Holman Lake has an outlet connected to the Swan River which is connected to the Mississippi River.  The company has been quoted in the Grand 
Rapids Herald-Review of Grand Rapids, MN as saying the discharge water may contain amounts of heavy metals from the process employed to turn 
Wyoming coal into gas.  Several communities draw their municipal water supplies from the Mississippi downstream including the city of Minneapolis.  
These heavy metals could conceivably turn up in drinking water in levels that would force these communities into expensive treatment options or looking 
for alternative sources.  These communities would then be looking to the federal government for revenue to finance these measures.�
��
At the Big Diamond Lake site, several property owners whose land would have to be bought out, have banded together to do what they have to do to 
prevent Excelsior Energy from taking their properties by use of eminent domain.  This situation brings up a thorny ethical-legal question which may be 
resolved in the courts.�

��
The Big Diamond Lake site is classic near-pristine northwoods countryside now.  The Hoyt Lakes site has seen its landscape already significantly altered 
by prior mining operations, and discharge waters would not be flowing into a river where so many people depend on drinking water.  If the Big Diamond 
Lake site is chosen, the project will be plagued and set back by endless lawsuits and other environmental litigation and the taxpayers presented with a 
large share of the legal fees.�

��
Sincerely,�
Timothy Zoerb�
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