
 

           225 South 6TH Street STE 1730           424 Roosevelt Street, Box 227 
                  Minneapolis, MN 55402         Coleraine, MN 55722 

Phone  952.847.2360    Phone  218.245.1205 
Fax  612.333.3042    Fax  218.245.1604 

July 12, 2012 
 
Via E-Filing 
 
Dr. Burl Haar 
Minnesota Public Utilities Commission 
121 Seventh Place East, Suite 350 
St. Paul, Minnesota  55101 
 
Re: In the Matter of a Joint LEPGP Site Permit, HVTL Route Permit and Pipeline (Partial 

Exemption) Route Permit Application for the Mesaba Energy Project 
MPUC Docket No. E-6472/GS-06-668 

 Innovative Energy Project Statute 
 Minn. Stat. 216B.1694 Subd. 3 
   
Dear Dr. Haar: 
 
Excelsior Energy, Inc. (“Excelsior”) submits these reply comments in response to comments 
submitted by Mncoalgasplant.com (“MCGP.com”) and the Sierra Club North Star Chapter 
(“Sierra Club”).  In short, neither commenter raises any legally relevant objections, instead 
seeking to introduce new legal requirements for the Mesaba Project, in contravention of express 
requirements of Minnesota law.   
 
Minn. Stat. §216B.1694, Subd. 3 (hereafter, “the statute”) requires that “site and route permits 
for an innovative energy project must also be deemed valid for a plant meeting the 
requirements of paragraph (a).”  The requirements of that paragraph are that the plant be “[a] 
natural gas-fired plant located on one site designated as an innovative energy project site.”  
Paragraph (b) further specifies that the permits be deemed valid “[f]ollowing issuance of a final 
state or federal environmental impact statement.”    
 
As evidenced by the information supplied recently by Excelsior to the Minnesota Public Utilities 
Commission (“Commission”) and by previous filings in this docket,1 the plant in question is “a 
natural gas-fired plant located on one site designated as an innovative energy project 
site…following issuance of a final state environmental impact statement.”  No commenter has 
suggested that the plant does not meet these requirements. 
 
Therefore, the permits “must be deemed valid” by operation of Minnesota law.  Excelsior has 
been working to satisfy the request of the Minnesota Pollution Control Agency that the 
Commission confirm that Minnesota law directs that such permits are to be “deemed valid.”  A 
Commission finding is not a requirement of the statute.  The permits “must be deemed valid” by 
operation of Minnesota law.  Excelsior nonetheless is seeking this confirmation from the 

                                                 
1 See Minnesota Public Utilities Commission’s  March 12, 2010 Order and Minnesota Office of Administrative 
Hearing’s “Findings of Fact, Conclusion, and Recommendation” issued December 28, 2009, which confirm issuance 
and adequacy of the final environmental impact statement and designation of the innovative energy project site. 
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eFiling and/or U.S. Mail as indicated on the official service list for this docket. 

 

 
/s/ Susan A. Hartinger  
SUSAN A. HARTINGER 

 

 



 

9016396v1 2

SERVICE LIST 

In the Matter of a Joint LEPGP Site Permit, HVTL Route Permit and Pipeline (Partial 
Exemption) Route Permit Application for the Mesaba Energy Project 

MPUC Docket No. E-6472/GS-06-668  
 

Sharon Ferguson 
MN Department of Commerce 
85 7th Place East, Suite 500 
St. Paul, MN 55101-2198 
 

By eFiling 

 

Thomas Bailey  
Briggs And Morgan  
2200 IDS Center  
80 South 8th Street  
Minneapolis, MN 55402  

 

By eFiling 

Burl W. Haar  
MN Public Utilities Commission  
121 7th Place East, Suite 350 
St. Paul, MN 55101-2147  
 

By eFiling 

 

Michael Krikava  
Briggs and Morgan, P.A.  
2200 IDS Center 
80 South 8th Street  
Minneapolis, MN 55402  

 

By eFiling 

Julia Anderson 
MN Office of The Attorney General 
1400 BRM Tower 
445 Minnesota Street 
St. Paul, MN 55101-2131 
 

By eFiling 

 

William Storm  
Minnesota Department of Commerce  
85 7th Place East, Room 500   
St. Paul, MN 55101-2198  

 

By eFiling 

John E. Drawz 
FREDRIKSON & BYRON, P.A.  
200 South Sixth Street, Suite 4000 
Minneapolis, MN 55402-1425 
 

By Paper Service 

 

Kevin Reuther  
MN Center for Environmental Advocacy  
26 East Exchange Street, Suite 206   
St. Paul, MN 55101-1667  

 

By Paper Service 

Karen Finstad Hammel 
MN Office of The Attorney General 
1400 BRM Tower 
445 Minnesota Street 
St. Paul, MN 55101-2131 
 

By eFiling 

 

Byron E. Starns  
Leonard Street and Deinard  
150 South 5th Street, Suite 2300  
Minneapolis, MN 55402 

 

By Paper Service 

Alan Walts  
US EPA - Region 5  
77 West Jackson Boulevard  
Chicago,  IL 60604-3590 
 

By Paper Service 

 

David Moeller  
Minnesota Power  
30 West Superior Street 
Duluth, MN 55802-2093 

 

By eFiling 



Service List  MPUC Docket No. E-6472/GS-06-668 
   
 

9016396v1 3

Bob Evans  
Excelsior Energy, Inc.  
225 South 6th Street Suite 1730  
Minneapolis, MN 55402 
 

By Paper Service 

 

Carol Overland  
Legalectric, Inc.  
1110 West Avenue  
Red Wing, MN 55066  

 

By Paper Service 

William Harrington  
Excelsior Energy Inc.  
225 South 6th Street, Suite 1730  
Minneapolis, MN 55402 
 

By Paper Service 

 

Bruce Johnson  
Office of Administrative Hearings  
PO Box 64620  
St. Paul, MN 55164-0620  

 

By eFiling 

Kathleen Winters  
Attorney General's Office  
900 Bremer Tower 
445 Minnesota Street  
St. Paul, MN 55101  
 

By eFiling 

 

John Lindell  
OAG-RUD  
900 Bremer Tower  
445 Minnesota Street  
St. Paul, MN 55101-2130 

 

By eFiling 

SaGonna Thompson 
Xcel Energy 7th Floor  
414 Nicollet Mall  
Minneapolis, MN  55401-1993  
 

By Paper Service 

 

Bill Pascoe  
Pascoe Energy Consulting, LLC  
104 Country Club Lane  
Butte, MT  59701 

 

By Paper Service 

Christopher Greenman  
225 South 6th Street, Suite 1730  
Minneapolis, MN 55402 
 

By Paper Service 

 

Chuck Kerr  
Great Northern Power Development, L.P.  
601 Jefferson Street, Suite 3600  
Houston, TX  77002-7906  
 

By Paper Service 
 


