EONARD 150 SOUTH FIFTH STREET SUITE 2300
MINNEAPOLIS, MINNESOTA 55402

STREET 612-335-1500 MAIN
AND 612-335-1657 FAX
DEINARD

MATTHEW B. SELTZER
612-335-7116 DIRECT
MATTHEW.SELTZER@LEONARD.COM

December 8, 2009

The Honorable Steve M. Mihalchick ViIA E-FILING & U.S. MAIL
Office of Administrative Hearings

P.O. Box 64620

St. Paul, MN 55164-0620

Re: In the Matter of a Joint LEPGP Site Permit, HVIL Route Permit and Pipeline (Partial
Exemption) Route Permit Application for the Mesaba Energy Project
OAH Docket No. 12-2500-17512-2; MPUC Docket No. E-6472/GS-06-668

Dear Judge Mihalchick:
This letter is filed on behalf of Excelsior Energy Inc. (“Excelsior”).

On December 7, 2009, the Office of Administrative Hearings e-Filed four additional comments on the
Final Environmental Impact Statement (“FEIS”). Among these is a letter dated December 2, 2009 from
Randall Doneen of the Minnesota Department of Natural Resources (“DNR Comment Letter”). Many
of DNR’s comments are addressed in the Department of Energy/Department of Commerce responses to
DNR’s comments on the Draft Environmental Impact Statement (see item 76 in Volume 3 of the FEIS)
or are addressed elsewhere in the FEIS or the record. A number of comments pertain to matters that will
be addressed in the DNR and MPCA permitting processes. Enclosed is a table prepared by Excelsior in
response to the DNR Comment Letter that identifies specific references in the FEIS or record that are
relevant to the comments.

We will not be filing any response to the other three comments e-filed on December 7, 2009, other than
to incorporate by reference the general response to comments provided in our letter of December 2,
2009 previously filed in this matter.

Thank you very much.

Very truly yours,

LEONARD, STREET AND DEINARD
Professional Association

W A
MATTHEW B. SELTZER

cC: Full Service List

LAW OFFICES IN MINNEAPOLIS » MANKATO  §T. CLOUD » WASHINGTON, D.C. A Professional Association
6502890v1 WWW.LEONARD,COM




1AG68T0S9
‘smdoq ] eseqd Jo uoneiado qny s10J2q JINT 241 10J BIRP
#07J as1oa1d a10wm dofoasp o) s spdure Summore ‘mdaq 19301 o1 Jo suonerado [] 95wy 4 [BUn pasn ag 10T (.dNT)
pInom JIN'T 2U1 1B} $91818 STELY 9U) T uI[oA ‘G1-¢'f 28ed U() 'STUISUIDINSEOW ISUTIENS OM] PUB JUSUUSINSEATU 1 J SUIA PUY 2Uf} UIOK MO[INO
IOJUIM STI0 UO paseq sem spewnse Arddns toyem JT O3 Jetjl S9IB0IpUl SIS 2U1 Jo [ sumioA ‘¢1-¢ { 98e] JO JUSWIOINSESUT SO JO 95[) 2609/,
"$90JN0S2I 13jeM 03 sjoedmr sz pue SIOT[JU0o JAT0SAI
0] Papastt 18 STIPJOUSNRIS PAIISLIE PUR AT SU) U2a419q SUOCTIORION 2ATjEIdd000 JBY) Sa18)S 08[e asuodsal sanoud Hopeooj[®
a1 ‘worssnosIp o) Jo 11ed suo A[uo are senuoud UOTEIO[[E 19 AIOIEIS ‘ST S JO ¢ swn[oA ‘107 ofeduQ |  A10Mmels pue SIHM[FUOS SSNLINRM q£0-9L
"SHOnE[NO[ED el 28180l JoJ pasn ejep o1} JO 2ommos 2t s1 Jodes Juussuiduy
ueg o 3o 7 9198, (ST 91 Jo [ swmnjoA ‘Z-6 28ed o A[ng s1otu peoualsjal st Hodal o) SULN XaUny
iITH ot 1o poday AfojoipAY Suusemdug ey ;861 © say0 ST o) “UON09s ST U] “Iejem Jo pendus JINWVH
o) deay 03 padmnd Juroq sem Jojem maym pouad 6/ 61—CLET 91 I9AC PIAIISQO S3jRl SULIIEMAP UO PIseq ¥ordmo) JWVH
POIPWISS 2Iam JINVH S 03 $91eI 9512001 S} jery) SWNJuoo S 81 ‘1 SumloA /-6 ¢ 01 9-¢'¢ safed upy ap Jog sarer Smdumnd jo a0mog BCO-9/,
'JIND 21 J10] PRISPISUC) SUIDq SIANRILIAE MO[JI2A0 aalssed ay) AG passToe
0q pInoMm Jel[} S[eA9] Jojem JO 2Fuel of SSOIOR JJRINDOE SUTRUIAI HOISSNOSIP 180 T, "( IN(T,,) S20ImOosay [eHyeN JO 19497
juawnredacy oy Aq pasodoad astaap mofuoao sarssed sip ssnosIp ST 9U1 JO | SWIN[OA ‘77-$'F 01 1Z-S'F saBed JS[INO UIDISAS MOJIIAD DAISSR] PIO~9L
"A)I[IQISea] [B2TUYID) 10U PUR
1500 JO HOGOUN] B SB TOISIOSP SN sazLjoeieys A[ajendordde ‘f sumpoA o £g-7 o8ed 18 ‘ST oY ], ‘SUONIPUOD
[eo13001BTNI D [EURIOU Jopum 195[01] o) A[ddns 01 S[gE[IBAR S32IMOSAT IJeM JUSISTIINS JIE SIS ISNBIS]
3[qISEa] PAISPISTOD 10U ST Ja1em JaaTy 1ddISSISSIIA JO 281 ‘ST, 241 JO | SWN[OA ‘$1-¢ 4 aFed U0 polou Sy | 90In0S Jojem S€ 12ATY IddississIy 310-9L
Tre1ap 1212218 AUR U WIBOUCD SIY)
ssoIppe o1 a[qIssoduut ST 31 “JA[D) U1 Summ o] paysaS8ns AJJeurio] usaq 2aey suejd [ons oU 1B} USALLD "MO[2q
§£-0/ YSNOmp gg-9/, SIUAIIOD 0} asuodsar s, JOIS[eoxy 29§ "ajts a3uey Iseq 21 10 paqLIdsap Jew) of gorordde {.dIND,,) Nd
IR[IUIIS B 98N P[RoA IOTS[a0xH ‘o] Sunerado s 1oeforg ot Surnp peurm s1 JIND 911 1871 USAS A[SYI[Un 313 U] DU OSISTUE)) 313 JO SuTUImay qQr0-9.
‘(LJ0eloxg,,) 100f01d A310UT BQESOIN 2] JO I 258y J pUE | 9]
Jo monerado [0y Sunmnp pereurmiya s xo[dwo) JWVH o) woI uoneudordde aIoym 2oUB)SWNOIID o) $3553IppER 201n0s 127eMm € S ( JINVIL.) ¥d
(.SELL,) 100{01d AS10UT BQRSOIA S JO JUSTHAIE)S 108dm] [PJUSIUUONAUY [eUL] 943 JO | SWM[OA ‘97-§"f 958 SUI X2UUY [{TH JO ANIqe[reay B10-0L
ANG AL A9 a3 114 (I LNAWIWOD
HASNOJSHY HOISTIDXH INTINOD) 4O LOEIENS AN

6007 ‘7T QU PIe( 191397 Judwmio)) YN Y




[A068T059

-monoajoxd armbai (ssunsessed) spirq A1ojerdmur rordon
-0t e Surziugooo: Yoy Aol pag AtojeISi [eIapa, ot yim Afdwos o nwopesnnu pasodoid sapnjout
ST 91 Jo (RE-8 '+ 98ed) | swnjo jO 118" UONISE "ansst SIf) 10] [ 7-9/ ST JAQUING JUSUUOD 291103 Y [,

souvassed jeordon-oan

1291

*LO0T dunp ul YN oY) Aq paredard sem yorgm (setnsnpup
[221S BJOSITIJA] BXB) BIOSIUUTA [921S Jussy 10] JUoT® S 1oediu] [RuswuonAug feut] o) JO | SwWnjoA
30 Lt @8ed woIy SHUSWleIS U0 paseq AOSIIP Sem ] SWIN[OA JO €7-6 b a8ed U0 §IH,{ S} UT Pasn JUSTIEIS o],

SIHd
51 Ul pasn 8oUapIAl Jo 9dA ],

11-94

‘IS 393 0671 I8 JAD o Suturejurent Jo sjoedun o) uo

aousplae oarsensiod sapiaoxd ‘a1ofarat) ‘pue oY INOLY, 03 dIoads st yuIradAy atf) WO pawieIqo UONBULIONUL
3 1, *SUOTSHIT00 $,YO/JO0 J 10 SISBq B S8 PIsn 20Inos ejep 93 of urpedAy e Surpraocid Aq [ sWn[oA JO 7T
-¢* 9Fed o paussaxd worssnosip oy wodn spuedxe §TH.] 913 JO £ swmMoA ‘70T 35 Uo paplaord asuodsar oy,

TSI 1233
0671 18 JND o Supierado nogm
e INOL] O} MO[J JoIRMPUNOID

qL0-9L

*6 xipuaddy se uoneoiddy o s J0IS[20XH 0) PagoLRNe ST 4o ‘uoneolyddy

e g voneudoiddy 1atep S J018[R0xY 01 (28() 1998 M ATUOIN 23e10AY) | xipuaddy 2ag “Iswmns

eI 19U SuLnp $5a] 2q 01 paloadxs aq pinom SuI[oed I0f S|RMRIPIM IJB AN [SUE 193] (67 | PUNOIR 192 T

F 2q 03 pajoaford st [2A9] Jajem UT TOTRITRA [ENTIE [EUIIOW ST JRT)) SIBOIPUT STHA 9 JO | swmjoA ‘61-C ¥ 23ed

SO
U SuLnp STRMBIPYIM I91E M

BLO-OL

-ssa301d Sumpynmred a3 Surmp pannbor se padoasp

aq ueo syumad Aousde 10] Atessaoou [Telap Sujapour royum{ -9 xipuaddy se uoneorddy 1m0 s JOIS[A0XT

01 payoexne st oA ‘uoneorddy wmeg (STAAN) WsAS uoneuim( 28I8yasI(] JUEf[o JeHONEN 8 J01S[a0Xq
01 (Apmg aouerey] ssey Anend) 1918 ) (1 xipuaddy Jo ¢ a8ed uo papracid st syndur pue suondumsse Juropow
3O 1SI[ pajrelsp 210w Y “Surjapow snioydsotyd oY) SOZURWIWINS ST S JO [ SWR[OA ‘9Z-¢'y PUE $T-C'F

saFed To UOISSNOSIP YT, "PIOYST 21} 1T §15TX2 83298 YN 21 12} Surjapowu snioydsoyd 0 WOTIRULIOJUL Pajie1ac]

spaao] stueydsold

£C-9L
7oL
I1-94
60-9L
SO-9L

‘wonerado peol [ §.10alo1d sy 10} paxmbei Apddns Jojem [enuue aBeleAr 2] PeooXa Afuedyuss jaalo1d

a1 Jof sorjddns Imes s[qemeIsns uLs)-Suo] renusjod oy) 1By sajERSUOWSP ST ) JO [ SWN[OA “H[-¢ ¥ o8ed
“b¢'p 9jqe L (SOIBTHIIS MOJJUT MO A[OANBAIOSUOD Suneatd Aqetety) (st 129) 0671 01 doip JIALD AU Ul S[Ad]
IoleM SE 9SEAIOUT [[IM SajeI ans 18y uondmnsazd o1 199[721 10U Op J) Y3 0] S218T MO[TUI 211 1811 SIIRIIPUL
SIFL oq1 30 | swnjoA ‘€1-¢  a8egd “sioedun pojrut] oImsuo o1 YN ST LA UOHEINSUCD UL UB[J JUaWSFeURy
JDYB AN ST SUIJOI O) SNUTIUCD PUB S]IAJ] I21em IO)IOW [[In 192(01g 21 ‘ST 23 JO [ SWN[CA “‘Fi-SF

o8ed uo pelou Se ‘ISYIM,] “92MOSAI S[QRIEAR 27} ULNFUod 0} elep Arewiad Sunios[ioo () pue [20Mosal [ons Yoed
1o paysygnd seq Yr(] o woneuLcyur Fumatasl (¢) SN 291 Aq S[qe[iear apetn elep oFeio)s-08e)s SuizAeusn
(2) ‘soomosar aSuey 150 9Y3 JO Yor2 U I2jem JO ANTIqE[IEAR olf) BUIpIe3al YN SUI [ILm SToIssnosIp (1) ‘uo
paseq are ¢-G'f S[qE] UI WMOUS SMO[J S[qeureIsns wiel-Suol ot 181) se10u (] smnjoA ‘¢[-¢+ o3ed Uo) ST oYL

A1ddns )M JO TONBULTIUOD)

PE0-9L

ASNOASHTY HOISTIOXH

AN IBLAG AT
ANTWNODY 40 LOAT4NS

(1 INZWINO))
AN

6007 ‘T QU PAB( 191197 JUdWWo) YN 3




£ 1AG680S9

*anSST ST} $9SSaIppe ST 943 JO [ SW[OA ‘6£-¢ ' 98eg S[2AB] TIOALISIY ISNLMATY M 9c-9/,

CL-9L

"191B4 JO 20INOS B SB POSN 94 PINOM SANIANOE SULIDIRMAP WOI] PRALISP Iajem £€-9/L

1) | SWNJOA ‘7¢-7 oFed Uo sayels ST oW “9oeyd o3e) se0p Surumu J1 XM T 1d U premIo] oF Surunn pinoys ANTIqe[IRAR ID)EM DUR F€-9L

PRISPISUOD 3G PIROM 1B} SSATFRILID][R SASSNOSTP ‘] sumjoA ‘07-S 28ed uo ¢-g a[qe] Arewruns ur ‘ST 9Y L Furui wo 100fo1g 211 Jo syordm] 10-9L
pue] 281§ I0] posn 2

"190{01g 911 JOJ NSS! UB POUISSP 10U jng ‘pojou asuodsay | J0UUED DIRTIOP JUIUIWIS JO damod 1€-9L
"ONSST S} $9S52UPPE G, 911 JO T SWNOA UI ( JUSIISSISSY JeIRY SH[PiiM

199 SFPILA 2AnB[IIN), Y ¢(J XIpuaddy Jo 77 o8ed "onsst SIR J0F [7-9/ ST ISQUINU JUSTWIOD 1931100 a7 ], Surpredar §I U JUSWIEG qL7-91

{{(JoATy UBMS ) AfjRWTI[N pUR) ST INOI] 01 MO JRIEMpUnoIs JIN) uo joedurnt

por] SupIedal sacqe q/,(-9/ JHATETIO,) 0] 25U0dSal § IOIS[RIX 995 “OSTY "ISATY UeMS 1) JO UOISSNOSIP ISATY TEMS a1])

SIPNIOUT YoM “2snt JoJeM JO S1oedilul SATR[ITIND 213 U0 ST o) U [ SWIN[OA *g1-7°S 01 §1-7°C soded 205 | 07 $109]10 [2IUSWIHOIAUTR [ETIUN0J 97-9L

ASNOJSHY HOISTIADXH UNC AR A4 2L QI LN
INFWINOD) 40 12drdNS UNd

6007 ‘7 LU PANB( 191397 Jwdwwo)) YN Y



OAH Docket No. 12-2500-17512-2
MPUC Docket No. E-6472/GS-06-668

In the Matter of a Joint LEPGP Site Permit,
HVTL Route Permit and Pipeline (Partial CERTIFICATE OF SERVICE

Exemption) Route Permit Application for
the Mesaba Energy Project

Susan A. Hartinger certifies that on December 8, 2009 she served true and correct copies of
EXCELSIOR ENERGY’S LETTER TO ADMINISTRATIVE LAW JUDGE STEVE M. MIHALCHICK
REGARDING DNR COMMENTS ON THE FINAL ENVIRONMENTAL IMPACT STATEMENT upon the

parties on the attached Service List by eFiling and/or U.S. Mail as indicated on the official service

o

SUSAN A. HARTINGER

list for this docket.

65G2890v1




SERVICE LIST

In the Matter of a Joint LEPGP Site Permit, HVTL Route Permit and Pipeline (Partial Exemption)
Route Permit Application for the Mesaba Energy Project

OAH Docket No. 12-2500-17512-2; MPUC Docket No. E-6472/GS-06-668

Steve Mihalchick

Office of Administrative Hearings
PO Box 64620

St. Paul, MN 55164-0620

By eFiling & Paper Service

Burl W. Haar

MN Public Utilities Commission
121 7th Place East, Suite 350

St. Paul, MN 55101-2147

By eFiling

Julia Anderson

MN Office of The Attorney General
1400 BRM Tower

445 Minnesota Street

St. Paul, MN 55101-2131

By eFiling

John E. Drawz

Fredrikson & Byron, P.A.

200 South Sixth Street, Suite 4000
Minneapolis, MN 55402-1425

By Paper Service

Karen Finstad Hammel

MN Office of The Attorney General
1400 BRM Tower

445 Minnesota Street

St. Paul, MN 55101-2131

By eFiling

Alan Walts

US EPA - Region 5

77 West Jackson Boulevard
Chicago, IL 60604-3590

By Paper Service
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Sharon Ferguson

MN Department of Commerce
85 7th Place East, Suite 500
St. Paul, MN 55101-2198

By eFiling

Michael Krikava

Briggs and Morgan, P.A.
2200 IDS Center

80 South 8th Street
Minneapolis, MN 55402

By eFiling

Thomas L. Osteraas

Excelsior Energy

11100 Wayzata Boulevard, Suite 305
Minnetonka, MN 55305

By Paper Service

Kevin Reuther

MN Center for Environmental Advocacy
26 East Exchange Street, Suite 206

St. Paul, MN 55101-1667

By Paper Service

Byron E. Starns

Leonard Street and Deinard

150 South 5th Street, Suite 2300
Minneapolis, MN 55402

By Paper Service

David Moeller
Minnesota Power

30 West Superior Street
Duluth, MN 55802-2093

By eFiling




Service List

Robert Whiting

Army Corps of Engineers Center
190 Fifth Street East

St. Paul, MN 55101-1638

By eFiling

Thomas Bailey

Briggs And Morgan
2200 IDS Center

80 South 8th Street
Minneapolis, MN 55402

By eFiling

Bob Evans

Excelsior Energy, Inc.

11100 Wayzata Boulevard, Suite 305
Minnetonka, MN 55305

By Paper Service

William Harrington

Excelsior Energy Inc.

11100 Wayzata Boulevard, Suite 305
Minnetonka, MN 55305

By Paper Service

Kathleen Winters
Attorney General's Office
900 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101

By eFiling
Christopher Clark
Xcel Energy 5th Floor

414 Nicollet Mall
Minneapolis, MN 55401-1993

By Paper Service
Christopher Greenman
Excelsior Energy

11100 Wayzata Boulevard, Suite 305
Minnetonka, MN 55305

By Paper Service
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Carol Overland
Legalectric, Inc.
P.O.Box 176

Red Wing, MN 55066

By Paper Service

Antone Rude

Great Northern Power Development, L.P.
10127 93rd Street N.E.

Monticello, MN 55362

By Paper Service

William Storm

Minnesota Department of Commerce
85 7th Place East, Room 500

St. Paul, MN 55101-2198

By eFiling

Bruce Johnson

Office of Administrative Hearings
PO Box 64620

St. Paul, MN 55164-0620

By eFiling

John Lindell

OAG-RUD

900 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101-2130

By eFiling

Bill Pascoe

Pascoe Energy Consulting, LI.C
104 Country Club Lane

Butte, MT 59701

By Paper Service

Chuck Kerr

Great Northern Power Development, L.P.
601 Jefferson Street, Suite 3600
Houston, TX 77002-7906

By Paper Service




