Environnental Quality Board
Proposed Permanent Rules Relating to Environnental Review of
Large Energy Facilities

4400. 1700 PREPARATI ON OF EI S.

Subpart 1. EIS required. The EQ shall prepare an
envi ronnental inpact statenent on each proposed |large electric
power generating plant and high voltage transm ssion |ine for
which a pernit application has been accepted by the chair.

For text of subp 2, see MR

Subp. 3. Alternative sites or routes. During the scoping
process, a person may suggest alternative sites or routes to
evaluate in the environnental inpact statement. A person
desiring that a particular site or route be eval uated shal
submt to the EQB, during the scoping process, an explanation of
why the site or route should be included in the environnenta
i npact statement and any other supporting information the person
wants the chair to consider. The chair shall provide the
applicant with an opportunity to respond to each request that an
alternative be included in the environnental inpact statenent.
The chair shall include the suggested site or route in the scope
of the environnmental assesswent inpact statenent only if the
chair determ nes that evaluation of the proposed site or route
will assist in the board' s decision on the pernit application.

For text of subps 4 to 12, see MR
4400. 2750 PREPARATI ON OF ENVI RONMENTAL ASSESSMENT.

For text of subps 1 to 7, see MR

Subp. 8. No additional environnmental review. An
envi ronnental assessnent nust be the only state environnenta
revi ew docunent required to be prepared by the EQ on a project
qual i fying for review under the alternative review process. No
envi ronnent al assessnent worksheet or environnental inpact
statement shall be required. Environnental review at the
certificate of need stage before the Public Uilities Comn ssion
nmust be performed in accordance with parts 44107000 4410. 7010
to 44107700 4410. 7070.

For text of subp 9, see MR
4410. 0200 DEFI NI TI ONS AND ABBREVI ATI ONS.

For text of subps 1 to 37, see MR

Subp. 38. High voltage transmission line. "High voltage
transm ssion |line" has the neaning given in part
44000200 4410. 7015.

For text of subps 39 to 40a, see MR

Subp. 41. Large electric power generating plant; LEPGP
"Large electric power generating plant" or "LEPGP" has the
meani ng given in part 44000200 4410 7015.

For text of subps 42 to 96, see MR
4410. 3100 PROHI BI TI ON ON FI NAL GiNERNNENTAL DECI SI ONS.

Subpart 1. Prohibitions. |[If an EAWor EIS is required for
a governnental action under parts 4410. 0200 to 44107500
4410. 6500, or if a petition for an EAWis filed under part
4470. 1100, a project may not be started and a final governnent al
deci sion nay not be nmade to grant a permt, approve a project,
or begin a project, until

For text of itens Ato D, see MR

Subp. 2. Public projects, prohibitions. |If a project
subj ect to review under parts 4410. 0200 to 44107500 4410. 6500
is proposed to be carried out or sponsored by a governnenta
unit, the governmental unit shall not take any action with
respect to the project, including the acquisition of property,
if the action will prejudice the ultinmte decision on the
project, until a petition has been dism ssed, a negative
decl arati on has been issued, or until the final EIS has been
deternmi ned adequate by the RGU or the EQB, unless the project is
an enmergency under subpart 9 or a variance is granted under
subparts 4 to 8. An action prejudices the ultinmte decision on




a project if it tends to determ ne subsequent devel opnent or to
limt alternatives or mitigative nmeasures.

For text of subps 4 to 8, see MR

Subp. 9. Energency action. In the rare situation when
i medi ate action by a governnental unit or person is essentia
to avoid or elimnate an inmm nent threat to the public health or
safety or a serious threat to natural resources, a proposed
project may be undertaken wi thout the environnmental review which
woul d otherw se be required by parts 4410.0200 to 44107500
4410. 6500. The governnental unit or person nust denpnstrate to
the EQB chair, either orally or in witing, that imediate
action is essential and nust receive authorization fromthe EQ
chair to proceed. Authorization to proceed shall be linited to
those aspects of the project necessary to control the i mediate
i mpacts of the energency. Oher aspects of the project renmmin
subj ect to review under parts 4410.0200 to 4410. 6500.

4410. 4300 MANDATORY EAW CATEGORI ES

For text of subps 1 and 2, see MR

Subp. 3. Electric generating facilities. For construction
of an electric power generating plant and associated facilities
desi gned for or capable of operating at a capacity of between 25
megawatts or—mpre and 50 nmegawatts, the EQ@ shall be the
RGU. For electric power generating plants and associ ated
facilities designed for and capable of operating at a capacity
of 50 negawatts or nore, environnental review shall be conducted
according to parts 4410. /010 to 4410. /070 and chapter 4400.

For text of subps 4 and 5, see MR

Subp. 6. Transmission |lines. For construction of a
transm ssion line at a new |location with a nom nal capacity of
bet ween 70 kilovolts e+——mpre and 100 kilovolts with 20 or nore
mles of its length in Mnnesota, the EQ shall be the RGU. For
transm ssion |lines and associated facilities designed for and™
capabl e of operating at a nom nal voltage of 100 kilovolts or
nore, environnental review shall be conducted according to parts
44710. 7010 to 4410.7070 and chapter 4400.

For text of subps 7 to 36, see MR
4410. 4400 MANDATORY EI' S CATEGORI ES.

Subpart 1. Threshold test. An EIS nust be prepared for
projects that neet or exceed the threshold of any of subparts 2
to 24 25. Miltiple projects and nultiple stages of a single
proj ect that are connected actions or phased actions must be
considered in total when conparing the project or projects to
the thresholds of this part.

For text of subp 2, see MR

Subp. 3. Electric generating facilities. For construction
of a large electric power generating plant pursuant to part

. y , environmental review shal
be conducted according to parts 4410. to } an

chaEter 4400.
or text of subps 4 and 5, see MR

Subp. 6. Transnission lines. For construction of a high
vol tage transm ssion |ine . .
shall—be the RGEJ, environnmental review shall be conducted
according to parts 4410.7010 to 4410. 7070 and chapter 4400.

For text of subps 7 to 25, see MR
4410. 5200 EQB MONI TOR PUBLI CATI ON REQUI REMENTS.

Subpart 1. Required notices. Governnental units are
required to publish notice of the itens listed initens Ato RP
in the EQB Monitor, except that this part constitutes a request
and not a requirenent with respect to federal agencies.

For text of itens Ato 0, see MR




by resol ution.
Subp. 2. Optional notices. Governmental units nmay publish
noti ces of general interest or information in the EQB Monitor
Subp. 3. Required EQB notices. The EQB is required to
publish the following in the EQB Monitor
For text of itens Ato E, see MR
F. notice of application for a certificate of site

permit site permt for a large electric power generating plant
or aroute permt for a high voltage transm ssion 1 ne pursuant
to Mnnesota Statutes, sections 116C 51 to 116C 69; and

G receipt of a consolidated permt application
pursuant to part 4400.5500 4350. 3030, subpart 1; and

H. notice of the avaiTabilTity of an environnmenta
report, pursuant to part 4410. 7030, subpart 10.
- ENVIRONMENTAL REVTEWOF

ELECTRI C PONER GENERATT NG PLANTS
AND HI GH- VOLTAGE TRANSM SSITON LT NES
~ TN PROCEEDI NGS BEFORE THE PUBLTC
4410. 7010 APPLI CABI LI TY AND SCOPE
Subpart 1. Applicability. Parts 4410.7010 to 4410. 7070
apply to any high voltage transm ssion [ine project or Targe
el ectric power generating plant project for which a certificate
of need or other need determnation is required by the Public
Uilities Conm ssion under applicable [aw
Subp. 2. Scope. Parts 4410.7010 to 4410.7070 establish
the requirenents for the conduct of environmental review of
proposed projects before the Public Ulilities Comm ssion for
consideration of need. Additional review at the EQB permtting
stage 1s required under chapter 4400.
44710. 7015 DEFTNTTTONS.

Ubpart 1. Scope.' For the purposes of parts 4410.7010 to

4410. , the following terns and abbreviati ons have the
meani ngs gi ven them
Subp. 2. Associated facilities. "Associated facilities”

means buil di ngs, equi pnent, and ot her physical structures that
are necessary to the operation of a large electric power
generating plant or a high voltage transm ssion [1ne.

Subp. 3. Chair. "Chair"™ neans the person who is the chair
of the Environnmental Quality Board.

Subp. 4. EQ@. T"EQB" neans the Environmental Quality Board.

Subp. 5. Environmental report. "Environnental report"
neans a witten docunent that descri bes the human and
environnmental 1 npacts of a proposed large electric power
generating plant or high voltage transm ssion Tine and
alternatives to the project and nethods to mtigate antici pated
adverse 1 npacts.

Subp. 6. High voltage transm ssion |ine or HVIL. "High
vol tage transm ssion |ine" or "HVIL" nmeans any hi gh voltage
transm ssion Tine with a capacity of 200 kiTovolts or nore and
any high voltage transmssion Iine wth a capacity of 100
kilovolts or nore wwth nore than ten mles of 1ts Iength in
M nnesota or that crosses a state Tine.

Subp. 7. Large electric power generating plant or
LEPGP. Large electric power generating plant" or "LEPGP" means

any el ectric power generating plant or conbination of plants at
a single site wth a conbi ned capacity of 50,000 kilowatts or
nore and transm ssion [ines directly associated wth the plant
that are necessary to interconnect the plant to the transm ssion
system

Subp. 8. Mail. "Miil" nmeans either the United States nail
or electronic mail by e-mail.

Subp. 9. Public WiTities Com ssion or PUC. "Public
UiTities Commission" or "PUC' neans the M nnesota Public
Uilities Conm ssion.




4410. 7020 ENVI RONMENTAL REVI EW BEFORE PUBLI C UTI LI TI ES
COVM SSTON

The Environnmental Quality Board shall prepare an
environnental report on a proposed high voltage transm ssion
Tne or a proposed Targe electric power generating plant at the
need stage. The environnmental report nust contain information
on the human and environnental 1npacts of the proposed project
associ ated wth the size, type, and timng of the project,
system configurations, and voltage. The environnental report
must al so contain information on alternatives to the proposed
project and shall address mtigating neasures for anticipated
adverse 1 npacts. The EQB shall be responsible for the
conpl eteness and accuracy of all 1 nformation in the
environnental report.

. OF ENVI RONMENTAL REVI EW

Subpart 1. Certificate of need application. A person who
subm ts an application to the Public Utilities Comm ssion for a
certificate of need for a LEPGP or a HVIL pursuant to M nnesota
Statutes, section 216B.243, shall at the sane tinme submt a copy
of the application and all acconpanying materials required by
the PUC to the EB

Subp. 2. Transmission planning report. A person who
submts a transm ssion planning report to the Public tilities
Comm ssion wth a request for certification of a high voltage
transm ssion Tine pursuant to Mnnesota Statutes, section
216B. 2425, shall at the sane tine submt a copy of the report
and all acconpanying materials required by the PUC to the EQB
4470. 7030 PROCESS FOR PREPARATT ON OF ENVI RONMENTAL REPORT.

Subpart 1. Notice to interested persons. Upon receipt of
an application for a certificate of need or receipt of a
transm ssion planning report seeking certification of a high
voltage transmi ssion Tine, the Environmental Quality Board shal
provide notice to interested persons of the pending project.
Not1ce must be mailed to the follow ng persons:

A, those persons on the EQB Tist maintained pursuant
to part 4400. 1350;

B. those persons on the general service list
mai nt ai ned by the applicant pursuant to part 7829. 0600;

C. those persons on any service [ist maintained by
the Public tiTities Comm ssion for the proceeding;

D. those persons known to the EQB to own property or
reside in the area of the proposed project; and

E. Tocal governnental officials in the area of the
proposed project.

Subp. 2. Content of notice. The notice required hy
subpart 1 nust contain the foll ow ng information:

A, a description of the proposed project, including
possi ble sites or routes if known;

B. a statenent that authorization fromthe Public
Uilities Commission to construct the facility has been applied
for and a description of the PUC process,;

C. a statenent that the EQB wll prepare an
envi ronnental report on the project and a description of the
process for preparation of the report;

D. a statenent that a public neeting will be held by
the EQB and the date and place of the neeting and that the
public wiill have an opportunity to ask questions about the

project and to suggest alternatives and inpacts to address in
the environnental report; and
E. a statenent indicating whether the project

proposer nmmy exercise the power of em nent domain to acquire the
'and necessary for the project and the basis for such authority.

Subp. 3. Public neeting. The Environnental Quality Board
sha hol'd a public neeting within 40 days after recei pt of an
application for a certificate of need or receipt of a
transm ssion planning report seeking certification of a high




voltage transmission line. At |east 20 days prior to the
nmeeting, the EQB shall mail notice of the neeting to those
persons Tisted in subpart 1. The EQB shall also publish notice
of the neeting 1n the EQB Monitor and by posting the notice on
the EQB Web page. The public neeting nust be held in a location
that s convenient for persons who Tive near a proposed project.

Subp. 4. Conduct of public neeting. The EQB shall neke
available at the public neeting a copy of the certificate of
need application or transm ssion planning report. The EOB staff
shall explain the process for preparation of the environnental
report. At the public neeting, the public nust be afforded an
opportunity to ask questions and present coments and to suggest
alternatives and possible 1 npacts to be evaluated Iin the
environnental report. The EQB shall keep an audi o recordi ng of
the nmeeting. The EQB shall provide at Teast ten days fromthe
day of the public neeting for the public to submt witten
coments regardi ng the proposed project.

Subp. 5. Applicant role. The applicant shall provide
representatives at the public nmeeting who can respond to
questions about the proposed project.

Subp. 6. Alternatives and inpacts. A person desiring that
a particular alternative to the proposed project or a possible
adverse 1 npact of the project be considered in the environmental
report shall 1dentify the alternative or inpact to be included,
provide an explanation of why the alternative or i1npact should
be 1 ncluded Iin the environnental report, and submt al
supporting infornation the person wants the chair to consider
The chair shall provide the applicant wth an opportunity to
respond to each request that is filed. The chair shall include
the alternative or inpact in the environnmental report only if
the chair determ nes that the evaluation wll assist the PUC in
its decision on the certificate of need application or HVIL
certification request. The chair shall include in the
environnental report any alternative or inpact identified by the
PUC for 1nclusion.

Subp. 7. Chair decision. Wthin ten days after cl ose of
the public comment period, the chair shall issue an order
determining the follow ng:

A the alternatives to be addressed in the
envi ronnental report;

B. the specific potential inpacts to be addressed,

C. the schedule for conpletion of the environnental
report; and

D. other matters to be included in the environnmental
report.

Once the chair has issued an order establishing the matters
to be evaluated 1 n the environnental report, the order nust not
be changed except upon a decision by the chair that substantia
changes have been nmade i n the project or substantial new
information has arisen significantly affecting the potentia
environnental effects of the project or the availabilTity of
reasonabl e alternatives. The chair may elect to bring to the
EQB any deci sions regardi ng what should be Iincluded 1 n the
environnental report. Tn that event, the chair shall bring the
matter to the board at the next regularly schedul ed neeting or
at a special neeting.

Subp. 8. Notice of decision. At the tine of the chair
decision, the EQB shall nmail the order to those persons who have
requested to be notified.

Subp. 9. Tinme frame for conpletion of environmental

report. The EQB shall conplete the environmental report in
accordance with the schedul e determ ned by the chair. Tn

establishing the schedule for conpletion of the environnental
report, the chair shall take into account any applicable
statutory deadlines, the nunber and conplexity of the
alternatives and inpacts to be addressed, and the interests of




the public, the applicant, the PUC, and the EQB. The EMB shal
conpl ete the environnental report wthin four nonths of

submi ssion of the information required by part 44710.7025. |If
the PUC should determne that an initial certificate of need
application or transm ssion planning report 1s I nconplete, the
EQB"s schedul e shall be extended accordingly.

Subp. 10. Notification of availability of environnental
report. Upon conpletion of the environnental report, the EQB
shal |l publish notice in the EQB Monitor of the availability of
the environnental report and mail notice of the availability of
the docunent to those persons who have requested to be
notified. The EQB shall provide a copy of the docunent to the
PUC and to any other public agency with authority to permt or
approve the proposed project. The EQB shall post the
environnental report on the agency' s Wb page.

4470. 7035 CONTENT OF ENVI RONMENTAL REPORT.

ubpart 1. Content of environmental report. The
environmental report nust include the itens described in itens A
to H

A. A general description of the proposed project and
assocl ated facilities.

B. A general description of the alternatives to the
proposed project that are addressed. Alternatives shall include
the no-build alternative, demand si de nmanagenent, purchased
power, facilities of a different size or using a different
energy source than the source proposed by the applicant,
generation rather than transmssion if a high voltage
transm ssion Iine 1s proposed, transm ssion rather than
generation If a large electric power generating plant 1Is
proposed, use of renewabl e energy sources, and those
alternatives identified by the chair

C.  An analysis of the human and environnental inpacts
of a project of the type proposed and of the alternatives
Identified.

D. An analysis of the potential inpacts that are
proj ect specific.

E. An analysis of nitigative neasures that could
reasonably be inplenented to elimnate or mnimze any adverse
Inpacts 1dentified for the proposed project and each alternative
anal yzed.

F. An analysis of the feasibility of each alternative
consi der ed.

list of permits required for the project.

H A discussion of other matters identified by the
chair.
Subp. 2. Inpacts of power plants. At a mninmum the EQB
sha address in the environmental report the follow ng i npacts
for any Targe electric power generating plant and associ ated

facilities:

A the anticipated em ssions of the follow ng
poIIutants and the calculations perfornmed to determ ne the
em ssions at the maxi numrated capacity of the project: sulfur
di oxl de, nitrogen oxl des, carbon di oxide, nercury, and
particulate matter, including particulate matter under 2.5
mcrons 1 n [ength;

B. the anticipated enissions of any hazardous air
pol l utants or volatile organi c conmpounds;

C. the anticipated contribution of the project to
i mpai rment of visibiTity within a 50-mTe radius of the plant,;

D. the anticipated contribution of the project to the
formation of ozone;

E. the availTability of the source of fuel for the
proj ect, the amount required annually, and the nethod of
transportation to get the fuel to the plant,

F.  associated facilities required to transnit the
electricity to custoners,




G the anticipated amount of water that will be
appropriated to operate the plant,
H — the potential wastewater streans and the types of
di scharges associated with such a project including potentia
I npacts of a thernmml discharge;
. the types and anpunts of solid and hazardous
wast es generated by such a project, including an analysis of
what contam nants nay be found in the ash and where the ash
m ght be sent for disposal or reuse; and
J.  the anticipated noise inpacts of a project,
i ncluding the distance to the closest receptor where state noise
standards can still be net.
Subp. 3. Tnpacts of high voltage transmi ssion lines. At a
m nimum the EQB shall address in the environnental report the
follow ng I npacts for any high voltage transm ssion i ne and
associated facilities:
A, the typical right-of-way required for construction
of a fransmission Tine;
B. the anticipated size and type of structures
required for a Tine;
C. the electric and magnetic fields usually
associated with a Tine;
D. the anticipated noise inpacts of the transn ssion
l'ine; and
E. the anticipated visual inpacts of the transm ssion
l'ine.
Subp. 4. Incorporation of information. |In preparing an
environnental report, the EQB may i ncorporate i nformati on and
data from other docunents 1 n accordance wth part 4410. 2400.
4410. 7040 AGENCY ASSI STANCE
The Environnental Quality Board nmy request another state
agency to assist in the preparation of an environnental report.
Upon request, another state agency shall provide in a tinely
manner any unprivileged data or information to which it has
reasonabl e access concerning the matters to be addressed in the
environnmental report and shall assist in the preparation of the
environnmental report when the agency has special expertise or
access to information.

. S| STANCE.

The Environnmental Quality Board may request the applicant
for a certificate of need or for certification of a HVIL to
assi st 1n the preparation of an environnental report. Upon
request, the applicant shall provide in a tinely manner any
unprivileged data or information to which it has reasonable
access and which wilT aid in the expeditious conpletion of the
environnental report.

4470. 7050 ENVI RONMENTAL REPORT TO ACCOVPANY PROJECT.

Subpart 1. PUC decision. The environnental report nust be
conpl eted and a copy provided to the Public UtilTities Comm sSion
bef ore the PUC can comence any public hearing or render a fina
decision on an application for a certificate of need or for
certification of a H/TL. The EQ staff shall participate in the
PUC proceedi ng and be avall able to answer questions about the
environnental report and to respond to conments about the
docunent. The environnmental report nust be considered by the
PUC in making a final decision on a certificate of need or HVTL
certification request.

Subp. 2. Conpleteness of environmental report. At the
time the PUC makes a final decision on a certificate of need
application or a request for certification of a HVIL, the PUC
shalT determ ne whether the environnental report and the record
created in the matter address the issues identified by the chair
In the decision nmade pursuant to part 4410. 7030, subpart 7. The
PUC may direct the EQB to prepare a supplenent to the
environnental report if the PUC determ nes that an additiona
alternative or 1 npact should be addressed or suppl enental




i nformati on shoul d be provi ded.
4470. 7055 REVI EWBY UTEER GOVERNMENTAL BODI ES.

A ocal and state governnmental bodies that were
identified in the environmental report with permtting authority
over the project shall consider the report 1 n naking any
decision to authorize the project.

Subpart 1. Environnental assessnent. In the event an
applicant for a certificate of need for a LEPGP or a HVIL has

al so applied to the EQB for a site permt or route permt, and
the project qualifies for alternative review by the EQB under
part 4400. 2000, the EQB may elect to prepare an environnent al
assessnment 1 n accordance wth part 4400.2/50 in Ii1eu of the
environnental report required under part 4410.7020. TIf the EQB
makes this election, it 1s not required to prepare an
environnental report under parts 4410. 7010 to 4410.7070.

Subp. 2. Environnental inpact statenment. 1n the event an
applicant for

a certificate of need for a LEPG or a HVIL has
al so applied to the EQB for a site permt or route permt, and
the project does not qualify for alternative review by the E(B
under part 4400. 2000, the EQB nay el ect to prepare an
environnental 1 npact statenent in Iieu of the environnenta
report required under part 4410. 7020 if the applicant agrees to
the additional tine that wll be required to prepare the
environnental 1npact statenent. 1In this event, the EQB is not
required to prepare an environnental report under part 4410.7020.

Subp. 3. Joint hearing. 17 the EQB determ nes that a
joint hearing with the Public UtilTities Conmm ssion to consi der
both permtting and need issues is feasible, nore efficient, and
may further the public interest, the EQOB may decide to hold a
joint hearing wth the approval of the conm ssion

The requi rements under parts 4410.7010 to 4410. 7070 for
preparation of an environnmental report on a LEPGP or HVIL for
whi ch a determ nation of need by the Public UilTities Conmm ssion
has been requested 1s approved as an alternative formof review

Subpart 1. Applicant required to pay costs. The applicant
for a certificate of need for a large electric power generating
plant or a high voltage transmssion Iine or for a certification
of a high voltage transm ssion Iine as part of a transm ssion
pl anning report shall pay the Environnmental Quality Board the
reasonabl e costs incurred by the EQB in preparing the
environnental report.

Subp. 2. Paynent schedule. The applicant shall subnit a
m ni mum paynent of $5,000 to the EQB at the tine the application
or request 1s filed wwth the Public Uilities Conm ssi on.
Additional paynments shall be nade within 30 days of notification
by the agency that additional fees are necessary for conpletion
of the environnental review. After preparation of the
envi ronnental report, the EQB shall provide the applicant with a
final accounting. The applicant shall make the final paynent
wthin 30 days of notification, or the agency shall refund any
excess paynents wthin 30 days of the final accounting.

REPEALER. M nnesota Rules, parts 4410.7000; 44710.7100;
4410. 7400; and 4410. 7500, are repeal ed.




