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75-6

Commenter 75 — Bois Forte THPO

Responses

Comment 75-1
Text in Section 3.9.4.2 regarding the Hudson Bay has been removed

from the EIS.

Comment 75-2
Text in Section 3.9.4.2 has been edited to correct the noted error.

Comment 75-3
Text in Section 3.9.4.2 has been modified to refer to Anishinabe rather

than Qjibwe.

Comment 75-4
Text in Section 3.9.4.2 has been modified to note that Anishinabe also

lived along rivers and streams.

Comment 75-5
Text in Section 3.9.4.2 has been modified to note the use of sage.

Comment 75-6
Text in Section 2.9.4.2 has been edited to replace the word “religious”

with “spiritual.”



Commenter 76 — Chippewa National Forest Responses

Comment 76-1
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 76-2
A discussion of the relationship between the Chippewa National Forest
and Leech Lake Band of Ojibwe is noted in Section 1.3.3 of the EIS.

76-1

76-2
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Commenter 76 — Chippewa National Forest

Responses

Comment 76-3

A discussion of the Pike Bay Experimental Forest appears in Section
3.15.2.6 of the EIS.

Comment 76-4

Text in Section 3.8.1.5 has been modified to note the proximity of
Route Alternative 1 to the Goblin Fern study site. Text in Section
3.8.1.1 has been modified to note the presence of Northern Goshawk
territory within 1,000 feet of Route Alternative 1.

Comment 76-5

A discussion of new corridor required for each Route Alternative
appears in Tables ES-1 and 2-1 of the EIS.

Comment 76-6

Thank you for your comment. It has been noted and included in the
record for this EIS. A discussion of the Ten Section and Cuba Hill
areas appear throughout the EIS. A discussion of cultural resources
and values appears in Section 3.9 of the EIS.

Comment 76-7

Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 76-8

Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 76-9

A discussion of Forest Service SIOs within the Study Area appears in
Section 3.1 of the EIS.

Comment 76-10

Text in Sections 3.13.1.3, 3.13.2.2, and 3.13.2.3 has been
supplemented to include a discussion on the visual intrusion at
recreational and tribal access points.

Comment 76-11

Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 76-12

Thank you for your comment. It has been noted and included in the
record for this EIS.
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Commenter 77 — City of Cohasset

LHE CITY Op

Phone 218-328-6225
Fax 218-328-6226
E-Mail: city@ci.cohasset.mn.us

Website: www.coh com

305 N.W. First A Coh t, Mi 55721

April 7, 2010

Suzanne Steinhauer

Minnesota Office of Energy Security
85 7" Place East, Suite 500

St. Paul, MN 55101-2198

RE: Bemidji-Grand Rapids 230kV Transmission Line Project
Dear Ms. Steinhauer,

The City of Cohasset (City) provides the following comments on the Bemidji-Grand Rapids 230kV
Transmission Line Project Draft Envi tal Impact S Minnesota Power’s Clay Boswell
Substation (Substation) is located within the City. The Clay Boswell power generating facility
employs approximately 265 full time employees and provides a significant portion of the City’s tax
capacity. The City’s Comprehensive Plan states, “Cohasset will use all available tools to encourage
continuation of the Clay Boswell generating facility.....". The City feels that this project will help
maintain the viability of the facility, therefore we support the project.

We have investigated the three line route alternatives within the boundaries of Cohasset and strongly
prefer that, regardless of which Alternative is selected, the line stay in the existing power corridor on
the south side of Highway 2 (as planned in Alternatives 1 and 3) as it passes out of the City. There are
already a large number of power corridors through the City because of the presence of the Substation,
and we do not wish to see another one added if at all possible. Crossing Highway 2 in Cohasset,
adding a new power corridor north of the highway, and then crossing it again just east of Deer River,
will have a strong negative social effect by further eroding the scenic nature of the area,

Thank you for the opportunity to comment on this project. Feel free to contact us if you have any
questions.

Sincerely,

Rick Horton
City Services and Project Coordinator

ce: Cohasset City Council
Cohasset Public Utilitics Commission
Susan Harper, City Administrator

Responses

Comment 77-1 ' _
Thank you for your comment. It has been noted and included in the

record for this EIS.




Commenter 78 — Greater Bemidji Area Joint Planning Board Responses

Comment 78-1
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 78-2
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 78-3

Thank you for your comment. It has been noted and included in the
record for this EIS.

78-1|

78-2 ‘

78-3 |




Commenter 79 — Leech Lake Division of Resource Management
20105-50447-04

Leech Lake Band Of Ojibwe

115 Sixth Street NW, Suite E, Cass Lake, MN 56633
218-335-T400 - fax 218-335-T430

Arthur “Arehie " LaRose, Chalrman
Michael Bongo, Secretary/Treasurer

District | Representative  District IT Representative  District I1I Representative
Robble M, Howe Lyman L. Lash Eugene Whitehird

Date: 5/3/2010

The Honorable Eric L. Lipman
Administrative Law Judge

P. O. Box 64620

St. Paul, MN 55164

Wi G- AW 01
AFOTY

vylsmiiay
4

Dear Judge Lipman:

fﬂH[&i vag

We are pleased to comment on the Bemidji-Grand Rapids 230kV Transmission Line project in IhEﬁMm‘OfEe
application for a route permit. Otter Tail Power Company, Minnesota Power, and Minnkota Power Codiftrative
(Applicants) have proposed a route that includes crossing the boundaries the Leech Lake Band Ojibwe.

The role of the Leech Lake Division of Resource Management (DRM) in this transmission line project is that of a
Cooperating Federal Agency in the preparation of the Environmental Impact Statement {EIS). Throughout the process
the agencies have been working to coordinate our respective authorities in order to make consistent and
complementary decisions. The DRM’s decision, will be documented in a Record of Decision (ROD) issued by
myself.

The Leech Lake Band of Ojitwe has a unique relationship as co-managers of the area’s that we share boundaries.
This in turn gives the Chippewa Mational Forest (CNF) a trust responsibility to over see that safeguard of the Natural
resources of the Leech Lake Band of Ojibwe (LLBO). Approximately 40% of the CNF is located within the
boundaries of the Leech Lake Reservation. Likewise approximately 90% of the Leech Lake Reservation overlaps the
CNF. The LLBO also reserved the right of the Ojibwe bands to hunt, fish, and gather within the treaty area. The CNF
has committed through its Forest Plan to facilitate the overall ability of the LLBO to exercise these rights in a
sustainable fashion on NFS lands. In Addition, government-to-government consultation is ongoing between the CNF
and the LLBO. This consultation supports Executive Order 13175 (November 6, 2000}, which also recognizes the
sovereignty of federally recognized American Indian tribes and the special government-to-government relationship
between the United States and American Indian tribes.

The CNF is required by policy, direction, and law seeks to minimize affects to Leech Lake Band of Ojibwe resources
when implementing projects on NFS lands. With this letter I will outline the issues that will shape our decision.

In development of the draft EIS, Alternative | and 2 were proposed by the applicant and Alternative 3 was developed
to respond to that there was not enough option on the table to fulfill the National Environmental Policy Act (NEPA)
requirements. In general, each of the routes respond 1o separate issues with each having benefits and consequences.

Alternative 1 was originally developed by the applicant and was driven by the desire to avoid the City of Cass Lake, a
superfund site within the City of Cass Lake, and the pinch point between two lakes (Cass Lake and Pike Bay).
Alternative 2 was proposed by the applicant as well; it is shorter and parallels the existing Enbridge Energy pipeline.
Alternative 3 was proposed to fulfill NEPA, and avoids almost all of the Leech Lake Reservation.

Responses



Commenter 79 — Leech Lake Division of Resource Management

20105-50447-04

With the information available today, the DRM has evaluated each of the alternatives and has begun to identify
benefits and impacts of the routes as highlighted below,

79-11 Alternative 1 contains spiritually and culturally significant areas for the LLBO, particularly the Ten Section and Cuba
79-2 | Hill areas. At this time Altemative 1 is the least desirable of the three routes from the perspective of the DRM.
Also Route 1 crosses the Pike Bay Experimental Forest where the research branch of the Forest Service conducts
79-3 long term and ongoing research. The Forest Plan states that generally no new special use permits are allowed through
the Pike Bay Experimental Forest. Additionally Alternative 1 includes a Goblin Fern study area and critical habitat for
79-4,79-5 | Goshawk nesting, This alternative primarily parallels the Great Lakes Gas pipeline which to date has been managed
1o have a minimal footprint. Increasing this corridor by implementing Alternative 1 would result in a degrading of this

79-6 | arca,

79-7 I Alternative 2 has advantages over Alternative 1 because it is the shortest of the routes; also out of the three
alternatives this route crosses the least amount of water basins and water courses, On the contrary, the DRM has
79-8 | looked at the high value water bodies that route 2 would cross including the Mississippi River, Upper Sucker Lake a
previously undeveloped Lake and the Pike Bay Bottle Neck Area, which is highly visited tourist attraction in the Cass
79-9, 79-10 | Lake area. This high scenic value along with cumulative impacts with the biking/walking trails, railroad and other
utilities that have already littered this area must be weighed. The most important thing to be considered is that this
79-11 | area has been easily accessible to tribal members for fishing, hunting, and gathering. The expansion of the corridor by
implementing Alterative 2 will result in impacts to fishing, hunting, and gathering. Route 2 leads to Environmental
Justice questions that would need 1o be addressed with the total population of the reservation being over 50%%
American Indian.

79-12

Alternative 3, which parallels an existing tr ission line for most of its length, was developed in response to the
79-13 | concerns that there were not enough alternatives to fulfill NEPA, also the route would minimizing the impacts o
fishing, hunting and gathering of the LLBO by avoiding almost all of the Leech Lake Reservation. The benefits
79-14 | identified for this route include having the fewest known archaeological sites, would avoid all municipalities,
persevere the scenic value of the Highway 2 corridor and also avoids the Environmental Justice issue. The route 3
79-15 | alternative is the longest of the three routes and would impact more wetlands, water bodies, water courses, soils,
forested areas, and biological resources that have already been affected by a pre-existing Power line.

If there are any questions please feel free to contact us at 218-335-7400,

Sincerely,

ce Johnson( Director
Division of Resource Management
Leech Lake Band of Ojibwe

cc: RTC
DRM files

Responses

Comment 79-1
The Ten Section and Cuba Hill areas are discussed throughout the EIS.

Comment 79-2
Thank you for your comment. It has been noted and included in the record for
this EIS.

Comment 79-3
A discussion of the potential effects on the Pike Bay Experimental Forest
appears in Section 3.15.2.6 of the EIS.

Comment 79-4
Text in Section 3.8.1.5 has been modified to note the proximity of Route
Alternative 1 to the Goblin Fern study site.

Comment 79-5
Text in Section 3.8.1.1 has been modified to note the presence of Northern
goshawk territory within 1,000 feet of Route Alternative 1.

Comment 79-6
A discussion of new corridor required for each Route Alternative appears in
Tables ES-1 and 2-1 of the EIS.

Comment 79-7
Thank you for your comment. It has been noted and included in the record for
this EIS.

Comment 79-8
Text in Section 3.4.2.1 has been supplemented with information on water
bodies considered to be high value.

Comment 79-9
Thank you for your comment. It has been noted and included in the record for
this EIS.

(cont. on next page)



Commenter 79 — Leech Lake Division of Resource Management

Responses
Comment 79-10
A discussion of cumulative impacts appears in Section 4 of the EIS.

Comment 79-11

Text in Sections 3.13.1.3, 3.13.2.2, and 3.13.2.3 has been supplemented to
include a discussion on the visual intrusion at recreational and tribal access
points. The Forest Service has committed through its Forest Plan to facilitate
the overall ability of the Ojibwe to exercise treaty rights in a sustainable fashion
on NFS lands.

Comment 79-12

A discussion of environmental justice impacts and the population of the LLR
appear in Section 3.12 of the EIS. Text throughout the section has been
modified to note the locations of LLBO populations throughout the Study Area.

Comment 79-13 through 79-15
Thank you for your comment. It has been noted and included in the record for
this EIS.
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Commenter 80 — Minnesota Department of Natural Resources

Minnesota Department of Natural Resources oy
500 Lofayette Rood  St. Poul, MN » 55155-40
April 26,2010 NirianL epyces

Suzanne Steinhauer

Project Manager

Minnesota Office of Energy Security
85 Tth Place East, Suite 500

St. Paul, Minnesota, 55101-2198

Re: Draft Envire I Impact § for the Bemidji to Grand Rapids 230kV Transmission
Project [PUC Docket Number: E017, E01S, ET6/TL-07-1327)

Dear Ms. Steinhauer:

The Minnesota Department of Natural Resources (DMR) has reviewed the Draft Environmental Impact
Statement (DEIS) for the Bemidji to Grand Rapids 230 kV Transmission Project. For most topics, the
DEIS provides a thorough and aceurate impact analysis of items identified in the scoping documents.
More information would be helpful, and concerns remain, for topics such as avian impacts, routing near
public lands, rare species and recreational resources. A thorough analysis of waterfowl and water bird use
of the various route alternatives, along with estimates of risk for each alternative, or combination of
alternatives, should be i led in the EIS. G Ily, based on review of the DEIS, it appears that if
proper avoidance, minimization and mitigation measures are utilized; the Route 2 Alternative following
U.S. Highway 2 will have the least potential for significant resource impacts. The following comments
are provided for your consideration including a review of specific sections of the document in numerical
order, recommendations based on DEIS review for permit requirements and mitigation, and DNR License
to Cross Permit information.

3.6 Wetlands

Though wetland filling on the line route will in most cases be less than one acre, access roads may require
more fill. More details about wetland impacts and required mitigation plans would be a helpful addition
to the EIS. Please note that the DNR administers the Wetland Conservation Act on State Lands.

3.7 Biological Resources

State Managed Lands

As indicated in the DEIS and permit application, some route alternatives and altemnative route segments
have the potential to cross State Wildlife Management Areas (WMA) or other publicly managed lands
and easements. The expenditure of state, federal, and private dollars to | property or establish
conservation easements indicates the importance of these areas to wildlife and recreation. It is the
responsibility of the DNR to seek avoidance, minimization, and mitigation for potential impacts to public
lands from ission lines, , or road networks associated with the project.

Bemidji Stough WMA

The 50-acre Bemidji Slough WMA, Unit No. 1669, owned and managed by the DNR, and located at

Section 28, T 146 N, R 33 W, is an emergent wetland and upland grassland complex surrounded by
tlands, agricultural lands, and residential and c« ial develog The WMA is within the

Bemidji State Game Refuge.

AN EQL

{3 PRINTED ON RECYCLED PAPER O

PLOYER
OF 10% POST-CONSUME

Responses

Comment 80-1

Text in Section 3.6.2 has been supplemented to note that the amount
and area of fill required for structure installation and access roads
would depend on the Route Alternative selected and final structure
placement. A discussion of mitigation measures agreed to by the
Applicants to minimize the creation and use of access roads through
wetlands appears in Section 3.6.3 of the EIS. This section has been
modified to note that wetland delineations would be conducted when a
Route Alternative is selected.

Comment 80-2

Text in Table 6-1 has been supplemented to include a discussion of
the Wetland Conservation Act and note that the Act is administered by
the DNR on state lands.



80-3

80-4

80-5

Commenter 80 — Minnesota DNR

The purpose of the Bemidji Slough WMA is to protect the wetland habitat complex and to provide upland
nesting habitat for waterfowl and grassland nesting songbirds. While no waterfowl hunting is allowed on
the WMA or within the encompassing state game refuge, deer and other smalt game hunting is
permissible. In addition, because of its close proximity to the City of Bemidji and U.S. Highways 2 and
71, the WMA is a popular wildlife viewing area.

Due to the pressures and cumulative influences of residential and commercial development, adjacent
roadways, agricullure, and the City of Bemidji, including a gas pipeline bisecting the WMA, managing
Bemidji Slough WMA as a natural and functioning ecosystem is a challenge.

Transmission line encroachments into this WMA may result in changes in avifaunal activity, avian
mortalily risk (firther described in DNR comments on 3.7.2.3), recreational usage and noxious invasive
plant prevalence. Use of cither a northerly or a southerly part of Route J could avoid direct
encroachments on the WMA. However, a wetland complex associated with the WMA extends to the
south of the WMA, Usc of the southerly portion of Segment J would further fragment this wetfand
ecosystem. In addition, this route would not avoid other mentioned potential impacts to the extent
practicable. Therefore, utilization of a route north of the WMAs north boundary, between the Bemidji
Slough WMA and the adjacent businesses, or north of the businesses adjacent to U.S. Highway 2, would
both avoid and minimize potential aforementioned impacts.

Hole- in-the-Bog Peatland Scientific and Natural Area (SNA)

This 1,622-acre peatland is the state's best example of a basin-filled raised bog characterized by a single
well-defined, crested raised bog and a peatland lake. It provides a valuable setting for peatland research,
being the most southwesterly peatland SNA, and one of the few SNAs outside of a major glacial lake
plain.

The DEIS indicates that both Route 1 and 2 aveid direct impacts to this SNA, and that remaining indirect
impacts are those associated with aesthetics. This SNA is part of a much larger wetland complex that
buffers and centributes to the integrity of the Peatland SNA proper. Utilization of Route 2 following the
U.S. Highway 2, instead of Route 1 in this area, would minimize indirect impacts to the SNA,

3.7 Biological Resources

The issue of bird collisions should be mare specifically addressed regarding sensitive locations,
mitigation and monitoring. Bach corridor crosses important waterfowl flyways. The north corridor
crosses the Bowstring and Popple rivers at the outlets of Rice and Natures Lakes. The eastern 15 milos of
proposed Routes 1 and 2, from the Boswell Energy Conter to the Mississippi river, biscct areas where
significant numbers of waterfow! are present in the spring and fall. The water bodies are: Mud and
Goose Lakes, Lake Winnibigoshish, Ball Club Lake, White Oak Lake, Little White Oak Lake,
Blackwater Lake, Boswell Energy settling ponds, Bass Lake and the Mississippi River flood plain.
Waterfow! fly back and forth from these water bodies, often in the dark, to and from feeding areas and
security areas. Bisecting this complex with a 100 foot high transmission line may cause a high potential
tor bird strikes. Mud Lake Refuge has held up to 6,200 ducks in recent years. The Boswell settling
ponds have held up to 1,500 mallards and 3,500 Canada Geese. Lake Winnibigoshish can also be a major
resting area for scaup ducks and other diving ducks during the fall migration. Numerous known cagle
territories exist in the corridor areas and young cagles are especially prone to hitting transmission lines.
Other species that would be of concern include: peregrine falcon, great gray owl, osprey, northern
goshawk, colonial waterbirds, herons, terns, bitterns, swans, and loons.

Although the central corridor is highly industrial relative to other land uses in this region, [arge patches of
woodland exist near the corridor that hold interior forest bird species and provide habitat to species that

Responses

Comment 80-3

A discussion of potential impacts to the Bemidji Slough WMA appears
in Sections 3.7.1.3 and 3.13.2.2 and Table 3.13-3 of the EIS. A
discussion of the potential for Segment Alternatives to avoid the WMA
appears in Section 2.2.2.1 and Table 2-2 of the EIS. Text in Sections
2.2.2.1 has been modified to indicate the presence of a wetland
complex within Segment Alternative J.

Comment 80-4 . .
Thank you for your comment. It has been noted and included in the

record for this EIS.

Comment 80-5

Avian collisions are identified as a potential impact of the Project in
Section 3.7.2.3. Text in Section 3.7.2.3 has been supplemented with
additional information on annual avian mortality resulting from
collisions. The Section has also been modified to note that monitoring
and identification of specific avian corridors is ongoing. Specific
mitigation measures proposed by the Applicants are presented in an
Avian Mitigation Plan (AMP), which is included as Appendix I.
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Commenter 80 — Minnesota DNR

need large forest tracts, Some of these patches are over one square mile with only narrow teails or roads.
Tod the level of fi ion of woodlots and wetlands, proper alignment within chosen routes
will be important. Please include a discussion in the FEIS of how the project would affect these large
patches of woodland.

The DNR recommends that the proposer provide a detailed plan to address avian risk, including
installation of bird diverters, lowering lines, providing alternate locations of transmission lines, line
separation distance, possibly supplying power underground when necessary, or other measures as outlined
in the recommendations section of this document.

Appendix G indicates flight diverters would be installed where the new route would cross known

flyways, or near large wetlands, impoundments, and lakes. Locations would be determined in consultation
with State and Federal agencies, There is no di ion of mitigation or concern in the main document
and no other mitigati hni are included. A more th di ion on this topic is necessary to

identify specific areas and to provide adequate mitigation and monitoring for bird collisions,

3.7.2.1 Vegetation Cover
This section indicates that, “Based upon MnDNR Natural Heritage Information System (NHIS) and data
available from the MnDNR Data Deli, no rare or sensitive vegetation communities occur within the route
or segment altematives. Therefore, there would be no impacts to any rare or sensitive vegetation

ies.” The lusion in the ion in the second sentence is an incorrect deduction from
the first sentence. NHIS data are not based on an exhaustive inventory of the state. If there is a lack of
data for a geographic area, the area should not be considered to have no significant features present. In
this case, the Minnesota County Biological Survey (MCBS) has been completed for portions of the
praject area, but it should be clear that the MCBS has not been completed for the entire project area.
Existing data is preliminary and has not been divided into native community types in areas. Therefore,
conelusions should not be based on MCBS data alone. Section 5.3 of Appendix G clearly describes many
plant iti ining rare and plant species. The EIS discussion and conclusions
should be based on all available infi ion (e.g. Appendix G — Biological A and Evaluation,
previous survey work, ete.). Rare species surveys may be needed if avoidance of native plant
communities is not feasible,

3.7.2.3 Fauna

It is unclear whether the recommendations of the Avian Power Line Interaction Committee (APLIC) will
be followed to minimize electrocution of birds, including recommendations regarding the design of the
power lines, markers on the lines, and addressing the presence of nesting and roosting birds. This did not
appear to be explicitly stated. Specific measures should be addressed in the EIS to prevent electrocution
and lessen bird strikes. Bird strikes and bird electrocution are concems for all three route alternatives of
the proposed transmission line corridor,

DNR Wildlife staff believe that transmission lines constructed through areas frequently used by
waterfowl and other avian species can potentially cause a significant enough disturbance to negatively
affect avifaunal activities such as feeding, resting, and nesting.

Overhead ission lines and constructed through important habitats such as
lakes, rivers and wetlands can potentially increase waterfowl and other avian morality in two ways: 1) by
providing artificial perching sites for raptors to hunt from, thereby i ing waterfow] depredation, and
2) by impeding avian flyway routes, thereby increasing avian mortality due to collisions with power lines
and associated structures.

Responses

Comment 80-6
A discussion of fragmentation and associated impacts on fauna
appears in Section 3.7.2.3 of the EIS.

Comment 80-7

A detailed plan to address avian risk is included in the draft Avian
Mitigation Plan (AMP) developed by the Applicants, which is included
as Appendix I. A discussion of the AMP appears in Section 3.7.2.3 and
3.7.3.3 of the EIS.

Comment 80-8

Text in Section 3.7.2.1 regarding the lack of impacts to any rare or
sensitive vegetation communities has been removed. Text in Section
3.7.2.1 has been modified to include a description of the limits of NHIS
and MCBS information, and to note that a Biological Assessment and
Evaluation for the Study Area has been conducted to supplement
information. Once the Route Alternative and transmission line
alignment are selected, suitable habitat for sensitive communities will
be evaluated in advance of construction activities and suitable habitat
will be surveyed for sensitive species. Information from the Biological
Assessment and Evaluation is included in Sections 3.7 and 3.8 of the
EIS.

Comment 80-9

Text in Section 3.7.2.3 has been modified to indicate that the Project
would be designed to comply with the National Electric Safety Code
requirements and Avian Power Line Interaction Committee
Construction Design Standards. Text in Section 3.7.2.3 has been
supplemented with additional information on avian mortality related to
transmission lines and the use of desigh measures to reduce the risk
of bird electrocution. A draft AMP is included in Appendix I.



Commenter 80 — Minnesota DNR

80-10 | Considering these concems, monitoring is an important topic to address. The DNR recommends that
lity of birds from el ion or strike be reported to the DNR. The DNR also recommends that
80-11

the right-of-way be open to surveys so that local research may be conducted to study the effects of
transmission lines on birds.

Although certain types of impacts may be similar between various project alternatives, the amount of

impact will not. The alternatives are variable in length, types and quality of habitat and resources crossed,

and species present. For example:

*  Many of the stream crossings associated with Alternative 3 do not currently have infrastructure
l;rD!iSllI[.[!i.
*  Many of the forests associated with Alternative 3 consist of larger blocks of contiguous forest.
*  Alternative 3 is the longest in length.
80-12 | Therefore, it is inaccurate to state in this section that the impacts will remain the same between routes
relative to wildlife. A more thorough impact analysis should be provided for each alternative including
estimates of annual mortality due to power line collision and significance of impact relative to population.

3.8 Species of Special Coneern
Natural Heritage Information System (NHIS) data is an important topic for discussion and in the EIS,

However, ge is not equal th hout the three project corridors in the DEIS. The MCBS is
1 typically limited in coverage to public lands, and there is not an equal amount of public lands among the
80-13 | three routes. The EIS should consider and disclose the limitations of MCBS data.

80-14 | A thorough analysis of waterfowl and water bird use of the various route alternatives, along with
estimates of risk and annual bird mortality for each alternative or combination of alternatives, should be
included in the EIS. An annual cost estimate using DNR restitution values as surrogate for mitigation
costs could be provided as a mechanism for quantifying avian effects and mitigation.

80-15 | This section limits the review to species found within the route alternatives. It is standard practice for
NHIS reviews to search for rare species within a one mile radius around project boundaries. For example,
by not using a buffer, the DEIS does not identify that peregrine falcons (Falco peregrines), a state-listed

80-16 [threatened bird, have nested in close proximity to the Route 1 area. Similarly, it is incorrect to state that
mussel species of special concern have been documented in Route 3, but not Routes 1 and 2. Rare
mussels have also been documented in the streams and rivers that Routes | and 2 cross, The mitigation
measures included on page 222 should be considered in these areas as well,

80-17 Table 3.8-5 contains several errors: In the column titled “listing status™ under “State,” the plant Ram’s
Head Lady's Slipper should by “T” for Threatened, Triangle Moonwort should be “T,” Gablin Fern
should be “SC” for Special Concern, Pale Moonwort should be “E” for Endangered, and St. Lawrence
Grapefern should be labeled as “T.” The common name for Botrichium simplex is Least Moonwort, and
the State status should be “SC." White Adder’s-mouth should be “SC,” and Clustered Bur-reed should
have a State status of “SC,

3.13 Recreation and Tourism

80-18 |Rcfcrence should be made to Minnesota’s identified Water Trails. Please see the following webpage for
more information on Minnesota’s Water Trails: http://www.dnr state. mn,us/watertrails/index.html. High
Voltage Transmission Line (HVTL) construction can have visual impacts and affect the experience of
recreational users of these canoe-boating routes.

Responses

Comment 80-10

Text in Section 3.7.2.3 has been modified to note that specific procedures for
monitoring and reporting avian mortality related to the Project would be
included in the AMP. The draft AMP is included as Appendix I.

Comment 80-11

Thank you for your comment. It has been noted and included in the record for
this EIS.

Comment 80-12

Text in Section 3.7.2.3 has been supplemented with an estimate of annual
avian mortality and significance of impacts relative to the population. Mitigation
to reduce avian mortality is presented in the draft AMP, which is included as
Appendix I.

Comment 80-13

Text in Sections 3.7.2.1 and 3.8 has been supplemented with information on
the limitations on NHIS and MCBS data.

Comment 80-14

Please see response to Comment 80-12, which addresses a similar concern.
Comment 80-15

Text in Section 3.8 has been supplemented to indicate that the NHIS search
identifies species documented within a 1 mile buffer zone surrounding the
Route Alternatives.

Comment 80-16

Text in Section 3.8.1.4 has been supplemented to note the presence of
mussels. Text in Section 3.8 has been supplemented to indicate that the NHIS
search identifies species documented within a 1 mile buffer zone surrounding
the Route Alternatives. The peregrine falcon was not identified within the
buffer evaluated or documented during the Biological Assessment and
Evaluation.

Comment 80-17

Tables 3.8-5 and 3.8-6 have been edited to correct the noted errors.
Comment 80-18

Text in Section 3.13.2.2 has been supplemented to included information on
the presence of and potential impacts to water trails.
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Noteworthy areas of potential aesthetic impact are the crossing of the Mississippi River at the Power Dam
on Beltrami County Road 12, Popple and Bowstring Rivers south of Dora Lake, and headwaters streams
of the Big Fork River also south of Dora Lake.

Appendix G - Biological Assessment and Evaluation

Generally, it would be helpful if the i ion and data included in Appendix G was summarized in the
main DEIS text. The following specific are offered regarding appendix G.

Page 3-3 Old Growth

In addition to the one old growth stand located in the route that is referred to, DNR designated old growth
stands adjacent to the routes are also important to discuss. The ecological integrity of these old growth
stands can be compromised if too much di oceurs in the area surrounding the stand. The DNR
tries to maintain old forest conditions around these old growth stands using special management zones
and old forest plexes. Ata mini any construction activities within 330 feet of an
old growth stand should be discussed in the EIS. Forest loss, fragmentation, and spread of invasive
species are the main concerns,

Page 3-3 MCBS
There are several MCBS sites rated as “Outstanding” in Cass County within the routes. Though there may
be a typo in the county reference, it appears that these sites are not addressed in Appendix G.

Page 4-6 Goshawks and Page 5-7 Goshawlks Table 5.2.1.

There is at least one Goshawk territory within 1000 ft of the routes located near Sucker Lake in close
proximity to Route 1. More than 0.4 acre of Route | is located within the nesting arca of Sucker Lake. It
is unclear what size buffers around the nest were used in this analysis. It is important to show the reader
how the values were calculated as it appears there is a discrepancy. If possible, construction and logging
should not occur within at least 500 meters of an active nest during the breeding season of February 1"
through August 1%,

The number of goshawk territories affected by the various routes differs within the DEIS. For example
Chapter 3 Table 3.8.1 is different from Appendix G Table 5.2.1 and Appéndix G Table 5.2.1 and Table
7.1. Explanation is needed about why these numbers differ so that alternatives can be adequately
compared.

The DNR recommends that the Natural Heritage Information System is re-checked just before
construction begins to see if there are any newly documented locations of tracked species within the
routes,

Page 5-32 Dircct and Indirect Effects

This section should refer to the new federal guidelines and note that all nest trees will be excluded from
harvest. The protections mentioned may not satisfy the federal guidelines. 1t may be helpful to consult
with the USFWS staff person Mags Rheude at 612-725-3548 ext. 2202 to obtain more information
regarding these guidelines.

Page 5-62 Blanding’s Turtle

Blanding’s Turtle (State “T") are mentioned as oceurring in the study area, yet in the rare species reptile
section on page 200 of the DEIS, the species is not mentioned, Discussion of this species should be
added to the EIS text and narrative.

Responses

Comment 80-19 3 _
Text in Appendix G, Section 3.3.4, has been modified to include
information on old growth stands.

Comment 80-20 _ _
Text in Appendix G, Section 3.3.4, has been modified to include
information on Cass County sites.

Comment 80-21

Text in Section 3.8.3 of the EIS has been modified to include DNR
recommended mitigation for Goshawk nests. Text in Section 3.8.1.1 of
the EIS has been modified to note the reported presence of the
Goshawk territory within 1,000 feet of Route Alternative 1, and to
explain how the number of occurrences were calculated.

Comment 80-22 _ _
Thank you for your comment. It has been noted and included in the

record for this EIS.

Comment 80-23 3 .
Text in Appendix G, Section 5.2.1.14 has been modified to include a

discussion of the new federal guidelines.

Comment 80-24
Text in Sections 3.8.1.2 and 3.8.1.3 and Tables 3.8-3 and 3.8-4 have
been modified to include information on the Blanding’s Turtle.
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The following include lations for permit requi ar based on DNR
staff review of the DEIS:

The permit should require that the appli plete an overall Cy ion Envi | Control
Plan (CECP) to make sure that appropriate systems are in place to ensure compliance with various permit
and project plans. CEPC’s typically contain additional envi I {e.g. Agricultural

Impact Mitigation Plans, Ei 1 Mitig: Plans, Re- ion and R Plans, Pollution
Prevention Plan, etc.), policies, permits, plans and protocols which, when implemented, will minimize
and/or mitigate the p ial impacts iated with ission line construction,

As a component of the CECP, the applicant should include an Environmental Mitigation Plan (EMP)

which provides an outline of constructi lated envi | policies, procedures, and mitigations

measures developed by CAPX for the transmission line project. An inventory of publically managed

lands, rare features, water bodies, s, sites of biodiversity signifi recreational trails, native

prairie and habitat complexes should be included in the plan. Avoidance, minimization and mitigation

measures for each resource should also be included in the plan. The DNR recommends that appropriate
L T

and mitigation be di d and agreed upon as part of the permitting process.

The DEIS indi that an avian p plan is being prepared. Either a draft of the plan or specific
monitoring and mitigation measures within the plan should be included in the EIS. It is recommended
that the permit require the final plan to be pleted in 1 with the S | Practices for

Avian Protection on Power Lines: State of the Art in 2006 (APLIC, 2006), be developed with consultation
from the DNR, and be included in the CECP.

On other large projects similar to the Bemidji to Grand Rapids Transmission Project, applicants have been
required to hire third-party agency monitors to work with and supplement ageney field presence. These
monitors also satisfy reporting expectations and help to ensure that impacts to protected resources are
avoided and/or minimized. It appears that under the current proposal, the use of agency monitors is not
planned, A permit for the use of applicant or owner funded agency monitors would be
beneficial and is a model that has worked well on other projects.

The route permit should require that a riparian corridor consisting of shrub or low growing woody species
be protected and maintained within 35 feet of all public waters and public waters wetlands. This practice
is outlined in Natural Resources Conservation Service (NRCS) Conservation Standard 391, The use of
herbicide and pesticides should also be restricted in these areas during maintenance. Only woody
vegetation that would interfere with the power lines should be trimmed or cleared. Woody vegetation
plays an important role in providing habitat for wildlife along riparian corridors as well as providing
shading of streams. This is especially important for cold and cool-water streams (e.g. Necktie River and
tributaries). Another benefit of leaving woody vegetation is mitigation for providing Off Highway
Vehicle (OHV) access to the streams. Utility crossings have become popular areas for OHVs to access
and cross streams, which can result in bank instability and crosion.

The permit should require that the Project span waterways and wetlands, where possible, to minimize
potential effects on water quality, wildlife, recreation, and aesthetics,

The DNR would encourage commitment from the project proposer to install replacement nesting
structures at all locations where osprey build along future transmission line routes. H frame construction
is especially attractive to osprey. It is possible that with new regulations, the project proposer would be

Responses

Comment 80-25 _
Thank you for your comment. It has been noted and included in the

record for this EIS.

Comment 80-26

A draft Avian Mitigation Plan (AMP) is included as Appendix I. The
AMP was prepared in accordance with APLIC guidelines. The final
AMP will be submitted by the Applicant to the PUC and the DNR with
applicable permit applications.

Comment 80-27 _
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 80-28 _
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 80-29

Thank you for your comment. It has been noted and included in the
record for this EIS. A discussion of spanning water bodies as a
potential mitigation measure appears in Sections 3.4.3, 3.5.3, and
3.6.3 of the EIS.

Comment 80-30 _
Thank you for your comment. It has been noted and included in the

record for this EIS.
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removing nests of the species, so the replacement nest structures would serve as mitigation for this
impact,

The permit should require that, when possible, the HVTL be co-located with existing utility lines crossing
at all existing public water crossings.

The permit should require that, in
barriers be d to limit
(ROW).

MDNR Land and Water Crossing Licenses

The following DNR permitting information is provided at this stage in the environmental review and
route permitting process for the project proposer, Office of Energy Security and Public Utilities
C ission planning and ¢ i purposes and for consideration in the FEIS:

Ily areas, with | Or agency consent,
ized OHV or other vehicle access o the project Right-Of-Way

The review and issuance of DNR land and water crossing licenses are coordinated by the DNR Division
of Lands & Minerals. The proposed project spans four counties in two DNR regions (NW and NE). The
Lands & Minerals Regional Supervisor in ltasca County is Joe Rokala (218/999-7894) and the Lands &
Minerals Regional Supervisor in the NW Region for all the counties to the west is Cindy Buttleman
(218/308-2627). The project proposer should contact Joe and Cindy to schedule a pre-application

to discuss administrative p for
this project.

i the land and water crossing applications for

The project proposer should allow adequate time for review and modification of the license applications
after the completion of environmental review. The following information should be included in the
license applications:

I Length and width of each proposed state land and public water depicted on maps and plan sheets.
Each erossing must be identified by legal description to the forty,

2. Clearing activities, construction methods, schedule, and staging of operations including
equipment and materials storage proposed on state land or in public waters.

3. Permanent and temporary access points to the proposed ROW affecting state land or public
waters.

4. Temporary work arcas on state land adjacent to the ROW that may be needed during
construction. These areas should be clearly deli d and identified in the application materials.

3. General location of existing utility lines or transportation ROWs within or near the proposed
ROW on state land or in public waters,

6. State trails or Grant in Aid trails proposed to be crossed,

7. Location and design of tower struetures including proposed methods for disposal or wasting of
the back dirt resulting from the excavation of the tower footings.

8. Restoration methods including proposed seed mixes and invasive species control measures,

Responses

Comment 80-31 _ _
Thank you for your comment. It has been noted and included in the

record for this EIS.

Comment 80-32 _
Thank you for your comment. It has been noted and include_d in the
record for this EIS. The use of barriers to limit OHV access is

discussed as a potential mitigation measure in Section 3.13.3 of the

EIS.

Comment 80-33

Text in Section 3.4.1.1 has been supplemented to include a
description of the information that would be required for a license to
cross state lands and public waters. Information included in the license
application would be specific to the Route Alternative selected_._Text in
Section 3.4.3 has been supplemented to include license conditions
that may be imposed by the DNR for licenses to cross state lands and
public waters.
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Comment 80-34

9. ROW mai hods and schedule on state land or in public waters. Thank YOU for your Comment' TeXt in SeCtion 3723 has been .
In addition, the project proposer should be aware of the following points related to the licensing of state supplemented Wlth additional inf()_rmatlon on annual a-VIa-n mortallty.
land and public water crossings: The Section has also been modified to note that m0n|t0l’lng and )
1. DNR invasive species standards will apply to state-administered lands and public waters to identification of SpeCiﬁC avian corridors is Ongoing. SpeCiﬁC m|t|gat|0n
pelude cleaning of cquipment. measures proposed by the Applicants are presented in a draft Avian
o petcds s on st s il e e forst lande. Adcyat et of erticde Mitigation Plan (AMP), which is included as Appendix I.

3. Use of native species for re-vegetation and clean weed free straw for mulch will be required on
certain state land and public water crossings.

4. In-stream work on certain public waters, such as trout streams, must be avoided at prescribed
times to accommodate fish spawning.

5. State lands purchased with the assistance of various Federal grant programs may require
mandatory federal aid review and approval before the license can be issued. Supplemental
information may be required for the federal review. If federal approval is required, additional
time will be needed to process the application.

6. Ifastate land parcel becomes isolated due the construction of the ROW, the project proposer
must provide access to the isolated state land across the ROW,

7. A monitoring fee will be assessed for DNR projected reasonable costs for monitoring the
construction of the utility line and preparing special terms and conditions of the license to
ensure proper construction, Independent environmental monitors may also be required
during construction.

8. Permission for temporary access to the ROW across state land is 1 a separate

and may be granted through a lease. Requests for temporary access are subject to review and

approval, and in some cases may not be granted. Allow adequate time for processing access lease

requests, |
80-34 The DNR, appreciates the opportunity to provide input regarding the DEIS for the Bemidji to Grand
Rapids 230 kV Transmission Project. Further coordination with the DNR regarding flyways sensitive to
avian impacts and associated mitigation plans is needed. Coordination with the project proposer is

I ing ding th 1 and end. I species and should also continue, 1f any

clarification is needed ling the provided please contact me,

Principal Planner
Environmental Review Unit
(651)259-5115

Enclosures: 2
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Comment 80-36
The title of Section 3.8 has been changed to “Species of Concern,” as
requested.

80-36
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Minnesota Department of Transportation

395 John Ircland Boulevard Phone: (651) 366-4791

Mail Stop 130 Fax:  {651) 2840502

Saint Paul, MN 55155-189% Doy Sevkoraidstate. mn.us
April 20, 2010

Suzanne Steinhauer

Project Manager

Office of Energy Security

Minnesota Department of Commerce
85 7th Place East, Suite 500

St. Paul, MN 55101-2198

Re:  Bemidji = Grand Rapids Transmission Line Project
PUC Docket No. E017, ED15, ETE/TL-07-1327
OAH Docket No. 8-2500-20825-2

Dear Ms. Steinhauer:

On February 23, 2010, the Minnescta Office of Energy Security (OES) issued a Notice of
Availability of Draft Environmental Impact Statement and request for public comments on the
Draft Environmental Impact Statement (DEIS) relating to the route permit application by Otter
Tail Power, Minnesota Power, and Minnkota Power Cooperative (the Applicants) for a 230 kV
transmission line from Bemidji to Grand Rapids, Minnesota. The Minnesota Department of
Transportation (Mn/DOT) has reviewed the DEIS regarding the proposed transmission line
project and submits the following comments in response to the Notice.

Both the preferred and alternate routes evaluated in the DEIS have a number of
locations that either cross or run parallel to highways that are part of the state trunk highway
system and the National Highway System. Due to the magnitude of the impacts on these
highways, the enclosed comments provide the background on Mn/DOT's Utility Accommodation
Palicy. Mn/DOT's policy seeks to permit utilities to occupy portions of the highway rights-of-way
where such occupation does not put the safety of the traveling public or highway workers at risk
or unduly impair the public's investment in the transportation system. The enclosed comments
also provide input on specific impacts associated with the proposed project discussed in the
DEIS.

Mn/DOT appreciates the opportunity to comment and commends the OES and RUS for
the comprehensive and detailed draft of the EIS. Mn/DOT wishes to participate in the
development of the EIS so that it will contain a thorough evaluation of the effects various route
proposals may have on the state transportation system. Mn/DOT’s fundamental interest is to
ensure that the EIS identifies and quantifies, to the extent possible, any impacts the proposed
high voltage transmission line (HVTL) may have on the safety of the transportation system, the
effectiveness of the operations or maintenance of the state trunk highway system, and any
additional costs that may be imposed on the state trunk highway fund as a result of the location
of the proposed HVTL.

Mn/DOT Comments 1

Responses



Commenter 81 — Minnesota Department of Transportation

Mn/DOT has adopted a formal policy and procedures for accommodation of utilities on
the highway rights-of-way (“Utility Accommodation Policy”). A copy of Mn/DOT's policy can be
found at http./fwww.dot.state. mn.us/utility/files/pdf/appendix-b.pdf .

Mn/DOT's approach to the high voltage transmission line ("HVTL") involved in the
Applicants’ praposal is to work to accommodate the HVTL within or as near as feasible to the
trunk highway rights of way, based on an evaluation of the specific locations to ensure that
appropriate clearance is maintained to preserve the safety of the traveling public and highway
workers and the effective operation of the highway system now and in the foreseeable future.
Mn/DOT's Utility Accommodation Policy seeks to guide the balance between accommodation of
utility operations in the highway rights-of-way and preserving the safe and efficient operation of
the transportation system.

The provisions of the Utility Accommodation Policy are based on the framework of
several interrelated state and federal laws that led to its creation, These comments will outiine
the legal and regulatory structure under which the Policy was adopted, and will then discuss the
types of circumstances and concerns that must be considered when applying the Utility
Accommodation Policy to a specific situation as Mn/DOT works to accommadate a utility in a
highway right-of-way while preserving the safe and efficient operation of the highway. The
comments will provide as much specific information as is possible at this time on locations
where the HVTL routes proposed by Applicants in this application either cross or run parallel to
the trunk highway system. Finally, these comments will discuss a few specific portions of the
DEIS.

1. Legal Framework Applicable to Mn/DOT's Utility Accommodation Policy

Mn/DOT's policy regarding accommadation of utilities is governed by both federal and
state statutes and regulations. These comments will first describe the primary federal laws and
then the state laws

A. Applicable Federal Laws

Certain highways in Minnesota are part of the National Highway System, which is
established under 23.U.8.C. §103. The National Highway System and the Dwight D
Eisenhower National System of Interstate and Defense Highways (Interstate System) are
together known as the Federal-aid System. 23 U.5.C. §103(a). See also 23 CFR Part 470. In
addition to the highways on the National Highway System, other highways also receive federal
funding. Together, the highways in the National Highway System, the Interstate System, plus
the other highways that receive federal funding are known as "Federal-aid highways." 23 CFR
§470.103. The Federal-aid highways in Minnesota that are impacted by the Bemidji to Grand
Rapids route proposal that would run parallel to the highway include US 2, US 71, MN 46, and
MM 8. The Federal-aid highways that would be crossed by the route proposals include US 2,
US 71, MN 6, MN 46 and MN 371.

Congress articulated the transportation policy of the United States in 23 U.S.C. §101(b).
Among other things, Congress noted that "it is in the national interest to preserve and enhance
the surface transportation system to meet the needs of the United States for the 21st Century,"
that "the current urban and long distance personal travel and freight movement demands have
surpassed the original forecasts and travel demand patterns are expected to continue to
change,” and that "special emphasis should be devoted to providing safe and efficient access

(=]
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for the type and size of commercial and military vehicles that access designated National
Highway System intermodal freight terminals.” 23 U.S.C. §101(b)(3)(A), (B) and (E).

Federal law requires that "The real property interest acquired for all Federal-aid projects
... shall be adequate for the construction, operation, and maintenance of the resulting facility
and for the protection of both the facility and the traveling public." 23 C.F.R. §710.201(e). In
addition, all real property that is part of the Federal-aid highway system must be devoted
exclusively to highway purposes unless an alternative use is permitted by federal regulation or
the Federal Highway Administration ("FHWA"). This basic proposition is stated in 23 C.F.R.
§710.403, which provides;

“(a) The [State Transportation Department] must assure that all real property within the
boundaries of a federally-aided facility is devoted exclusively to the purposes of that
facility and is preserved free of all other public or private alternative uses, unless such
alternative uses are permitted by Federal regulation or the FHWA. An alternative use
must be consistent with the continued operation, maintenance, and safety of the facility,
and such use shall not result in the exposure of the facility's users or others to hazards.”

Similarly, 23 C.F.R §1.23 restricts use of the highway right-of-way uniess otherwise permitted.
This section provides:

“(a) Interest to be acquired. The State shall acquire rights-of-way of such nature
and extent as are adequate for the construction, operation and maintenance of a project.

(b) Use for highway purposes. Except as provided under paragraph (c) of this
section. all real property, including air space, within the right-of-way boundaries of a

project shall be devoted exclusively to public highway purposes. No project shall be
accepted as complete until this requirement has been satisfied. The State highway

department shall be responsible for preserving such right-of-way free of all public and
private installations, facilities or encroachments, except (1) those approved under
paragraph (c) of this section; (2) those which the Administrator approves as constituting
a part of a highway or as necessary for its operation, use or maintenance for public
highway purposes and (3) informational sites established and maintained in accordance
with Sec. 1.35 of the regulations in this part.

(c) Other use or occupancy. Subject to 23 U.S.C. 111, the temporary or
permanent occupancy or use of right-of-way, including air space, for nonhighway
purposes and the reservation of subsurface mineral rights within the boundaries of the
rights-of-way of Federal-aid highways, may be approved by the Administrator, if he
determines that such occupancy, use or reservation is in the public interest and will not
impair the highway or interfere with the free and safe flow of traffic thereon.”

(Emphasis added.)

Federal law recognizes accommedating the placement of utility facilities as a permissible
exception to the general mandate that all of a highway right-of-way, including the air space
above the right-of-way, must be used solely for highway purposes. Section 109(l) of Title 23 of
the U. S. Code provides:

“(1) In determining whether any right-of-way on any Federal-aid highway should be used
for accommodating any utility facility, the Secretary shall—

Mn/DOT Comments 3
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(A) first ascertain the effect such use will have on highway and traffic safety,
since in no case shall any use be authorized or otherwise permitted, under this or
any other provision of law, which would adversely affect safety;

(B) evaluate the direct and indirect environmental and economic effects of any
loss of productive agricultural land or any impairment of the productivity of any
agricultural land which would result from the disapproval of the use of such right-
of-way for the accommedation of such utility facility; and

(C) consider such environmental and economic effects together with any
interference with or impairment of the use of the highway in such right-of-way
which would result from the use of such right-of-way for the accommodation of
such utility facility.

The U.S. DOT has implemented this statutery directive by adopting the rules relating to
accommodation of utilities found at 23 C.F.R. Part 645, Subpart B. These regulations require
that each state transportation department submit its policies for accommodating utilities within
highway rights of way to the FHWA. 23 C.F.R §645.215(a). See also 23 C.F.R §645.209(c).
The FHWA will approve the policy upon determination that it is consistent with federal statutes
and regulations, and any changes to the policy are also subject to FHWA approval. 23 C.F.R
§645.215(b) and (). Once a state's policy has been approved by the FHWA, the state
transportation department can approve requests by a utility to use or occupy part of the right-of-
way of a highway that is part of the Federal-aid highway system if the request is encompassed
by that policy. Exceptions to the policy can be granted, but if a state proposes to grantto a
utility an exception to its utility accommodation policy, the exception is subject to review and
approval by the FHWA. 23 C.F.R § 645.215(d). This may be considered a federal action which
would need to meet all requirements of the National Environmental Policy Act (NEPA), 42
U.S.C. §4321 et seq,, to be in conformance with federal regulations.

B. Applicable Minnesota Laws

In addition to these federal laws, Mn/DOT's policy on utility accommodation must also
conform to laws of the State of Minnesota. Article 14 of the Minnesota Constitution establishes
the state trunk highway system. It also establishes “a trunk highway fund which shall be used
solely for the purposes [of constructing, improving and maintaining the trunk highway system].”
Minn, Const. Art, 14, §5. Under Minn. Stat, §161.20, the Commissioner of the Department of
Transportation is charged with the responsibility to carry out the directive of Article 14 to
construct, improve and maintain the trunk highway system, subject to the directive that trunk
highway funds may be used only for trunk highway purposes. All of the Federal-aid highways
identified above as impacted by the Bemidji to Grand Rapids proposal are part of the trunk
highway system.

Minnesota has several statutes relating to use of highway rights-of-way by utilities.
Minn. Stat. §222.37, Subd. 1, provides in part:

“Any . ..power company . . . may use public roads for the purpose of constructing,
using, operating, and maintaining lines . . . for their business, but such lines shall be so
located as in no way to interfere with the safety and convenience of ordinary travel along
or over the same; and in the construction and maintenance of such line . . . the company
shall be subject to all reasonable regulations imposed by the governing body of any
county, town or city in which such public road may be."

Mn/DOT Comments 4
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Minn. Stat. § 161.45 provides additional obligations for utility facilities occupying portions of a
trunk highway right-of-way. Section 161.45, Subd. 1 provides in part;

“Electric transmission . . . lines . . . which, under the laws of this state or the ordinance of
any city, may be constructed, placed or maintained across or along any trunk highway . .
. may be so maintained or hereafter constructed only in accordance with such rules as
may be prescribed by the commissicner who shall have power to prescribe and enforce
reasonable rules with reference to the placing and maintaining along, across, or in any
such trunk highway of any of the utilities hereinbefore set forth.”

Subdivision 2 of §161.45 specifies the general rule that if the relocation of a utility placed in a

trunk highway right-of-way is necessitated by a construction project on the trunk highway, the
utility bears the costs associated with the relocation of its facility. However, if a utility facility is
located on the Interstate System, then the cost of relocation of such facility is to be paid out of
the state Trunk Highway Fund. See Minn. Stat. § 161.48.

Minnesota Rules part 8810.3100 through 8810.3600 contain rules relating to placement
of utility facilities in trunk highway rights of way. Under part 8810.3300, a utility must obtain a
permit for any construction or maintenance work in a trunk highway right-of-way. In addition,
Subp. 8 of part 8810.3300 requires that, except for the negligent acts of the state, its agents and
employees, the utility shall assume all liability for and save the state harmless from any and all
claims arising out of the utility's work and cccupation of a portion of the trunk highway right-of-
way.

C. Mn/DOT's Utility Accommodation Policy

Mn/DOT has adopted a policy statement regarding the circumstances and methods
under which it will grant permits to utilities to occupy a portion of a trunk highway right-of-way.
Mn/DOT's Utility Accommaodation Policy is in conformance with the federal and state statutes
and regulations described above, and is also consistent with the American Association of State
Highway and Transpartation Officials (AASHTO) publications, A Guide for Accommeodating
Utilities Within Highway Right-of-Way and A Policy on the Accommodation of Utilities Within
Freeway Right-of-Way, Mn/DOT's Utility Accommeodation Policy has been reviewed and
approved by FHWA under 23 CFR §645.215(b). Therefore, with respect to Federal-aid
highways, further review and approval by the FHWA is required for Mn/DOT to grant an
exception to the general application of the Policy, but FHWA review and approval is not
necessary for permits granted within the scope of the Policy.

Mn/DOT's Utility Accommodation Policy recognizes that it is in the public interest for
utility facilities to be accommodated on highway rights-of-way when such use does not interfere
with the flow of traffic and safe operation of vehicles or otherwise conflict with applicable laws or
impair the function of the highway. The Policy applies to all utilities, both public and private.
Therefore it speaks in somewhat generic terms to cover as many anticipated situations as
possible.

The Policy was developed with integrated sections, and two or more sections usually
need to be read together when applying the Palicy to the context of a utility accommodation
circumstance. Some of the provisions most relevant to the Applicants’ route proposals include:

e Part |.F — articulates the general policy of accommodation of utilities;
+ Part |.G - contains provisions for granting exceptions to the Policy;
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+ PartV - addresses the location requirements for utilities occupying a portion of a
highway right-of-way that apply to most highways;

* Part VI — contains special rules for utility accommedation reguests along freeways;

* Part X - contains specific requirements relating to overhead power and communication
lines.

Mn/DOT is expressly required to include in its Utility Accommodation Policy some
provisions that apply specifically to freeways. 23 CFR §645.209(c). Freeways are
characterized by the fact that they are subject to full control of access - i.e., preference is given
to through traffic by restricting areas where any person, including vehicles that use the highway,
may enter or leave the freeway. By implementing full control of access, through traffic can
safely achieve higher speeds and encounter fewer stoppages or slowdowns of the flow of traffic.
On freeways, all crossings at grade are prohibited, and fencing is installed along the right-of-
way to prevent other persens (including snowmobilers, bicyclists, walkers, etc.) or animals from
entering the freeway right-of-way. Freeways also require special design considerations, such
as the wider clear zones adjacent to the roadway due to the higher speeds achieved by through
traffic on freeways.

The control of access aspect of freeways is a key consideration underlying the special
rules regarding utility accommodation requests on freeways. The Utility Accommodation Policy
states: "The installation of new utility facilities shall not be allowed longitudinally within the right
of way of any freeway, except in special cases under strictly controlled conditions.” Under Utility
Accommodation Policy, Section VI.C, the utility seeking to establish that special circumstances
exist to justify an installation on a freeway must demonstrate to Mn/DOT’s satisfaction the
following:

a. The accommaodation will not adversely affect the safety, design, construction, traffic
operations, maintenance, or stability of the freeway.

b. Alternate locations are not available or are cost prohibitive from the standpoint of
providing efficient utility services.

¢. The accommodation will not interfere with or impair the present use or future
expansion of the freeway.

d. The location of the utility facility outside of the right of way would result in the loss of
productive agricultural land or loss of productivity of agricultural land. In this case, the
utility owner must provide information on the direct and indirect environmental and
economic effects for evaluation and consideration by the Commissioner of
Transportation.

e. Access for constructing and servicing utility facility will not adversely affect safety and
traffic operations or damage any highway facility.

Concurrence by the FHWA is also required before the permit for a longitudinal installation on a
freeway can be granted.

Il Overview of Transportation-Related Impacts of HVTLs on Trunk Highways

The preferred and alternate routes proposed by the Applicants in this matter either cross
over or run parallel to trunk highways in a number of locations. When a route is ultimately
selected by the Minnesota Public Utilities Commission (MPUC), the Applicants will need to
abtain a valid permit from Mn/DOT in any location where the HVTL will occupy any portion of
the highway right-of-way.
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In anticipation of the time when the Applicants will submit applications for permits after a
final route is selected, Mn/DOT has engaged in an ongoing dialogue with representatives of the
Applicants and the OES in an effort to identify information that will be needed to assess the
permit applications and, to the degree that specificity is possible at this stage of the
proceedings, areas where specific concerns will need to be addressed along various potential
routefalignment scenarios. Mn/DOT believes these discussions have been beneficial for all
participants, The discussions have been challenging due to the large number of locations
where the proposed HVTL routes and the trunk highways potentially intersect, the variety of
unigue circumstances that exist along each of these potential locations, and the number of
unknowns and uncertainties surrounding the selection of the actual locations where the
Applicants will eventually apply for permits from Mn/DOT.

One of the concepts that has been discussed with the Applicants and the OES is the
importance of recognizing that highway rights-of-way do not have a uniform width. The width of
the right-of-way, and the distance from the centerline of the roadway to the boundary of the
right-of-way, varies from highway to highway, and even from mile to mile along a given highway.
The reasons for this variability are many, and include considerations such as the time when the
right-of-way was purchased, the topography and geology of the area, the negotiations with the
individual landowners from whom the right-of-way was acquired, and the timing and nature of
changes and upgrades to the highway that have occurred over the years.

Therefore, a uniform policy that an HVTL can safely be located "X" feet or "Y" fest
outside the highway right-of-way boundary line generally does not work well. A two-dimensional
map does not provide sufficient information to determine a suitable alignment for a HVTL.
Rather, Mn/DOT's approach is to evaluate the type of activities that regularly occur on and
along highways. These activities can be evaluated in three groups — (a) traffic that uses a
highway, (b) maintenance, repair and related activities and structures associated with the
ongoing operation of the highway, and (c) construction activities that are likely to oceur in the
foreseeable future. These functions or uses of the highway each have a zone - i.e., a height
and width — in which they take place either along the roadway surface or in the ditches, near
bridges, intersections or interchanges where the maintenance and construction activities take
place.

Once the zones of these recurring highway activities are identified, a safety buffer zone
from the location of the energized wires of the HVTLs must be applied. The Occupational
Safety and Health Administration (OSHA) and the National Electric Safety Code (NESC) can
provide guidance on the safety clearances for activities near various voltages of HVTLs. The
OS5HA or NESC safety buffer should be applied between the zones of transportation activities
and the location of the energized lines.

1. Traffic That Uses a Highway

Minnesota's trunk highways are designed to facilitate both personal travel and the
distribution of freight throughout the state. Pursuant to Minn. Stat. §§168.80 and169.81,
vehicles that do not exceed 13 feet 6 inches in height and 8 feet 6 inches in width can be
operated on Minnesota's highways without a permit. Vehicles with larger dimensions, excluding
farm vehicles, must obtain a permit. Over the past 5 years, Mn/DOT has issued 233,376
permits for oversize vehicles to operate on state trunk highways. These do not include oversize
farm machinery (which do not require a permit) nor movements of houses or other buildings
such as grain bins. The number of building moves varies between 400 and 600 per year. Of
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the oversize vehicle permits issued, 73 were for vehicles over 18 feet 5 inches high, with the
largest reaching nearly 37 feet high. An example of the type of oversize loads frequently
transported over trunk highways are the blades, base sections and nacelles used in
constructing wind turbines.

In addition to freight and building moves, other traffic on the roadway portion of trunk
highways includes such activities as snowplows, which operate on both the roadway and the
shoulder. Snowplows are about 13 feet tall, and when their boxes are raised to distribute sand
and salt, their height can reach as high as 18 feet. The relative size of snowplows on a typical
highway surface is depicted in the drawing enclosed as Attachment 1.

2. Maintenance, Repair and Operational Activities

In addition to the zone associated with traffic traveling on a highway, there is another
zone associated with maintenance and operational activities alongside the roadways.
Examples of maintenance activities performed by highway workers, and the types of equipment
commonly associated with those activities, include the following:

* guardrail and fence installation and repairs, using augers, loaders and skidsteers (which
commonly have raised buckets for pulling posts, etc.).

» vegetation control, using mowers, bucket trucks for tree trimming, and equipment for
applying herbicides.

e cleaning ditches, culverts and drains, using backhoes and excavators of various sizes
that have boom arms that are used to sccop dirt and vegetation and deposit it into a
dump truck that will be parked alongside the highway. Mn/DOT's larger ditch dredging
equipment has a horizontal reach as long as 60 feet and a vertical operating dimension
of up to 47 feet.

« vehicular accidents on highways often require special equipment to retrieve vehicles and
repair damage. For example, when large vehicles such as trucks or buses run off the
road or go down large ditches or into wetiands, large equipment with booms or winches
may be used to pull them out.

* bridge inspections, using snoopers which have articulating arms that can lift a worker out
over the side and then underneath the bridge structure.

Occasionally there is a need for imnmediate medical transport from roadside locations
due to accidents and illnesses. For these situations there are a number of air medical
helicopters stationed throughout Minnesota that will land in the roadside environment. These
aircraft require clear approach and departure paths as well as an area large enough for the
helicopter to land. Given the dimensions of the helicopters used in Minnesota, an area with a
diameter of 90 feet should be considered the minimum requirement for landing. There should
be two approaches to this area from different directions separated by an arc of at least 90° so
that the aircraft can land and take off without a tailwind. Powerlines can be a particularly difficult
abstruction for helicopter landings at night. The lines themselves are nearly invisible to the pilot,
who must use the presence of poles as evidence that the lines exist. Most helicopters operating
in this environment have line cutters installed on the aircraft to cut powerlines they encounter.
Even so, helicopter crashes occur when powerlines get entangled in their rotor system or
landing gear.
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Mn/DOT also maintains a number of structures alongside highways necessary for the
safe and efficient operation of the highway, each of which requires periodic installation,
maintenance and repair work. Examples of these structures include:

* road signs. The largest signs tend to be on freeways. Signs that extend out over the
travel portion of a freeway must have 17.33 feet of clearance to the bottom of the sign,
and the top of such signs can be 30.5 feet tall and may require boom trucks, bucket
trucks or cranes to install or maintain such signs. Roadside guide signs along freeways
can reach 13 feet tall and tend to be located as far out in the clear zone as practical.

+ light posts, traffic control signals and poles for traffic monitoring cameras exist at various
locations along highways, and range in height from 20 to 50 feet.

+ high mast light towers are used along some freeways, and range in height from 100 to
140 feet.

s noise walls, which can be up to 20 feet high, are beceming increasingly common along
freeways.

The relative size of some of these structures on a typical highway surface is depicted in the
drawing enclosed as Attachment 2.

Another type of physical item located along highways is snow fences, either structural or
living. Some snow fences are in the highway right-of-way, and others are placed by agreement
with adjoining landewners and may be 150 feet off the highway right-of-way. Mn/DOT is usually
able to work out arrangements with a utility owner regarding height and placement of vegetation
used as a living snow fence in locations where a utility is placed. If living snow fences owned by
Mn/DOT need to be removed or relocated to accommeodate a utility placement, compensation
for the removed vegetation is usually required as a condition for issuance of the permit.

3 re Construction Activitie

Mn/DOT continually evaluates the future needs for the trunk highway system and has
canstruction projects in varying stages of development. Some have been designed and funded
and are ready for construction. Others have been identified as needed or are anticipated due to
development trends but have not yet been funded. The types of construction projects Mn/DOT
performs that could be impacted by the location of a HVTL range from relatively minor changes
to the width of a highway to major reconstruction projects. Examples of such construction
projects might include:

+ widening a roadway by addition of travel lanes or turn lanes, installation of a roundabout,
or widening a shoulder area;

« rebuilding a highway in a way that changes the Iocation or grade of a roadway; and

« addition of an overpass or interchange on a freeway or other highway.

In addition to changes in the configuration of a highway, consideration must be given to
the equipment used during the construction process. Construction projects often involve the
use of large excavators and cranes similar in size to the equipment described above which
Mn/DOT uses for its maintenance activities. The equipment used in bridge work is especially
large, usually requiring cranes with long booms to lift material into place. The equipment used
on construction projects also needs to be refueled at the job site, which requires consideration
of the safety precautions necessary for this procedure.
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The activities associated with vehicular traffic using the roadway surface have a zone in
which they typically occur. The drawings enclosed as Attachments 1, 2 and 3 do not depict a
specific location on a specific highway. Rather, they are illustrative of the zones or areas on any
given highway where transportation-related activities may take place. The lighter shaded area
above the roadway surface in the drawing enclosed as Attachment 3 depicts the zone or area in
which vehicular traffic on the roadway may operate. The zone within which the activities
associated with maintenance work take place is depicted by the darker shaded area on the
drawing enclosed as Attachment 3. In addition to evaluating these zones of activity, Mn/DOT
will also consider factors such as the width of the right-of-way, the topography of the land and
the geometry of the roadway in a specific location when assessing the suitability of that location
for an HVTL to cccupy a portion of a highway right-of-way.

Location of a HVTL in close proximity to a highway right-of-way limits future expansion
or reconstruction of highways due to the complex and extremely costly nature of either moving
the transmission lines or moving the path of the highway. In order for the Minnesota Public
Utilities Commission to make a fully-informed selection of a route based on all the pros and
cons of the various alternatives, these costs should be recognized and evaluated in the EIS
evaluation of the impacts of the proposed routes. The EIS should include an evaluation of the
risk of trunk highway funding liabilities, and the potential magnitude of such liabilities, that may
be impesed on the Trunk Highway Fund resulting from various proposed alignments along trunk
highway rights-of-way.

. Bemidji to Grand Rapids Route Proposals

In applying its Utility Accommodation Policy to a permit application, Mn/DOT must
evaluate each proposed pole location individually in relation to the topography of the land, the
geometry of the roadway, the width of the highway right-of-way, the design of the HVTL
structures, and other factors. Given the variability of these factors and the large number of
potential locations, Mrn/DOT is not able to provide specific answers at this time about whether it
can grant permits for the potential locations where the various route proposals intersect with
highway rights-of-way. As referenced earlier, MnWDOT's approach to the Applicants’ proposal is
to work to accommeodate these HVTLs within or as near as feasible to the highway rights of way,
based on an evaluation of the specific locations to ensure that appropriate clearance is
maintained to preserve the safety of the traveling public and highway workers and the effective
operation of the highway system now and in the foreseeable future.

To the degree that specificity is possible at this stage in the process, Mn/DOT will
orovide additional information about a few of the locations proposed in the routes involved in the
Applicants’ proposals.

A. Highway Crossing Locations Proposed by the Applicants

The Applicant's preferred and alternate route proposals contain about nineteen locations
where the proposed HVTLs would cross over a trunk highway, as distinguished from
sircumstances where it would run parallel to the highway.

Highway crossings generally do not pose insurmountable difficulties in issuing a permit.
Mn/DOT routinely grants such permits to a variety of types of utilities. These permits usually
1ave conditions associated with them, such as placement of the poles so that they do not
secome a physical obstruction that might be struck by an errant vehicle or block the visibility of

Mn/DOT Comments 10

Responses

Comment 81-1

Although the routes under consideration do contain MNDOT ROW, the
Applicants have stated that they do not intend to be within MNDOT
ROW. Known MnDOT improvement projects in the Study Area are
identified in Section 3.19.1.1. If the Project is outside of MNDOT ROW,
there will be no impact to the trunk highway fund. As the MnDOT
comments clarified on Page 5, if a utility is placed within a trunk
highway ROW and needs to move due to construction on that trunk
highway, the relocation costs are borne by the utility. If a utility is
located within the Interstate system, relocation costs are born by the
Trunk Highway Fund; the only interstate portion in the Study Area is
the U.S. Highway 2 — U.S. Highway 71 interchange.

Comment 81-2
Thank you for your comment. It has been noted and included in the
record for this EIS.
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traffic. Mn/DOT also does net permit utilities to run diagonally across intersections, and prefers
that crossings occur as close to right angles as possible. Under Section V.G.5 of the Utility
Accommodation Policy, special handling may be required for crossings of scenic byways.
Mn/DOT has a long history of working with utilities, including the Applicants, to establish
appropriate conditions in locations where the utility seeks to cross a trunk highway. With the
locations proposed by the Applicants in this matter, Mn/DOT does not anticipate encountering
such difficulties that there would be locations where it would be unable to grant permits, with
appropriate conditions, for the highway crossings proposed in this matter.

B. Locations Parallel to Highway Rights of Way Proposed by the Applicants

Section 3.19 of the DEIS identifies the locations where each of the various potential
routes under consideration run parallel to highways and roads. Some of the locations identified
are roads or streets maintained by local highway authorities and are not part of the trunk
highway system for which Mn/DOT is the responsible highway authority. The highway locations
identified in the DEIS that are part of the trunk highway system over which Mn/DOT has
jurisdiction include US 2, US 71, MN 371, MN 46, and MN 6.

The DEIS notes in Sections 1.2 and 1.3 that the Applicants have applied to the US
Forest Service (USFS) and the Leech Lake Band of Ojibwe (LLBO) for appropriate
authorizations to cross the Chippewa National Forest and the Leech Lake Reservation.
Mn/DOT holds a large number of highway easements applicable to locations where its trunk
highways cross the Chippewa National Forest and Leech Lake Reservation lands. Any permits
granted by Mn/DOT to the Applicants in those locations will govern the relationship of the HVTL
to the highway easements, but would not supersede any requirements that Applicants obtain
appropriate authorizations from the USFS and LLBO.

v, Specific Comments on Matters Discussed in the DEIS

Although Mn/DOT cannot at this time state with specificity where permits might be
granted for each of the locations listed above, there are a few situations where some additional
information can be provided that would assist in the development of the EIS. The comment
letter Mn/DOT submitted on July 2, 2008, during the EIS scoping process in this matter contains
information related to the proposed routes, including construction activities planned for those
areas. For ease of reference, a copy of that letter is enclosed as Attachment 4.

Section 2.4.5. Transmission Line Construction Procedures. On page 49, the DEIS
discusses circumstances when changes to the grade may be necessary for the installation of
transmissicn line structures, and also erosion contrel and grade restoration procedures in
disturbed areas. The grading of the highway right-of-way is designed to assure proper drainage
of water, and any changes to that grade could cause erosion of the highway and impede
surface water drainage, adding cost to the trunk highway fund if remedial work is necessary.
Changes to the grade of slopes adjacent to the highway can also affect the safety of the
highway. In any location where poles may be installed in or close to the highway right-of-way,
the Applicants will need to work closely with Mn/DOT to determine a suitable location for the
poles as well as requirements for grade restoration.

Section 2.4.8. Transmission Line Maintenance and Operation. On page 53, the DEIS
discusses the maintenance and inspection of the transmission line that will be necessary during

the life of the structures. The EIS should note that in any locations were the Applicants seek to
gain access to the HVTL from a trunk highway for these purposes, or trim vegetation in a trunk
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Comment 81-3
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 81-4
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 81-5
Text in Sections 2.4.5 and 3.19.2 has been supplemented with a
discussion of the potential impact to highway ROW drainage.

Comment 81-6

A discussion of the requirement to obtain a permit to access highway
ROWs in accordance with the Utility Accommodation Policy appears in
Section 3.19.3.1 of the EIS.
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81-6 | highway right-of-way, they will need to coordinate these activities with Mn/DOT and obtain any
(cont ) necessary approvals for these activities.

Section 3.1.3. Mitigation. On page 58, Section 3.1.1.1 of the DEIS takes note of the
three scenic byways that are potentially impacted by the route proposals, and other parts of
Section 3.1 of the DEIS note specific locations where the scenic byways are located. Section
3.1.3 addresses some of the potential methods for mitigation of such impacts once a route is
selected. With respect to Great River Road, by virtue of Minn. Stat. §161.142 the
Commissioner of Transportation participates in the construction, improvement and maintenance
of the Great River Road and therefore would also be involved along with the MN-MRPC in any

81-7 | discussions concerning mitigation associated with the Great River Road. The DEIS should
expressly recognize that once a route is selected, the Applicants should be required to work
together with Mn/DQT to achieve mitigation in those locations where the route would run on or
near a trunk highway right-of-way, and in particular on scenic byways.

Section 3.19.1.1. Federal, State, and County Roads.
81-8 + Table 3.19-1 on page 414 appears to be missing some items in the list of highway
locations affected by the route proposal. The list should include two crossings of US 2
associated with Route Alternative 2 between Zemple and the Boswell substation. (See
Appendix D, Sheets 22 and 23.) In addition, there appears to be a conflict an the actual
location of Route Alternative 3. Appendix D, sheets 41, 42, 45 and 46, show Route
Alternative 3 paralleling MN 6. Table 3.19-1 only lists Alternate Route E paralleling MN
6. The data about the location of the routes should be clarified.
81-9 + On page 414, the DEIS notes that there is one safety rest area located near the routes
proposed by the Applicants. The Cass Lake Safety Rest Area Is located on the north
side of US 2 in the city of Cass Lake. The Rest Area is located outside the boundaries
of the proposed location for Route Alternative 2, and therefore does not appear to be
impacted by the Applicants’ proposals.

Section 3.19.2. Direct/Indirect Effects.
81-10 +« On page 419, the DEIS lists several potential direct effects of the project. Mn/DOT's
discussion in earlier portions of this letter expands on the direct effects that a HVTL may
have on the trunk highway system, depending on the location selected for the poles.
The discussion above focuses on safety considerations as well as maintaining the
effectiveness of the operation of the trunk highway system. The considerations
discussed earlier in this letter should be reflected in this part of the EIS.
81-11 + Inthe third line of the fourth paragraph on page 420, the word “land" appears to by a
typographical error and should be changed to the word "lane.”

* The fourth and fifth sentences of the fourth paragraph on page 420 briefly discuss the
81-12 impact that the HVTL would have on highway construction and maintenance operations.
The EIS should note that this is especially significant in areas such as the bridge over
the Mississippi River west of Ball Club. The snooper used for bridge inspections and
maintenance in this regional area has a boom that is 62 feet long and will require
sufficient clearance for safe operation. In addition, the bridge will eventually need to be
refurbished or replaced. Due to the volume of traffic and the large loads carried by US
2, reconstruction of the bridge one half at a time may not be a feasible alternative.
Therefore, a temporary bypass bridge may be necessary, or an equipment staging area
to the south between the railroad tracks and the bridge may be used. In either event,
the HVTL should not be placed in a location that would interfere with such operations.
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Comment 81-7
Thank you for your comment. It has been noted and included in the record
for this EIS.

Comment 81-8

Table 3.19-1 has been modified to include information on the two
crossings of U.S. 2 east of Zemple by Route Alternative 2 and the parallel
segment of Route Alternative 3 with MN Highway 6. Text in Section
3.9.1.1 has been modified to note that the actual number and locations of
highway crossings would vary depending on the final alignment of the
transmission line ROW within the route selected.

Comment 81-9
Thank you for your comment. It has been noted and included in the record
for this EIS.

Comment 81-10

Text in Section 3.19.2 has been supplemented with a discussion on the
potential impacts of the Project to affect the grade and surface water
drainage on highway ROWSs and importance of maintaining clear zone.
Please refer to specific comment responses above that indicate how each
comment was addressed in the EIS.

Comment 81-11
Text in Section 3.19.2 has been edited to correct the noted error.

Comment 81-12

Text in Sections 3.19.1.1 and 3.19.2.3 has been supplemented to include
information on the future construction plans for the U.S. 2 bridge west of
Ball Club and potential impacts from the Project. Text in Section 3.19.2
has been supplemented with information on the clearance required for
bridge inspections. The most recent refurbishment, in 1988, used an area
between U.S. Highway 2 and the railroad for a staging area. It is the
understanding of OES EFP staff that the land used for the staging area is
owned by the U.S. Forest Service as part of the Chippewa National
Forest.
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81-13 | « The last sentence of the fourth paragraph on page 420 states: “If Project structures are

placed in clear zones, MnDOT may be restricted in performing maintenance and upkeep
of these areas.”" While this is correct, the EIS should also note that structures placed in
the clear zone would also be a safety hazard. For these reasons, Mn/DOT's policy
generally does not permit utility structures in the clear zone, and Mn/DOT would work
with the Applicants to find an appropriate location for the structures to be located outside
the clear zone.

* Onpage 421 (and also in later sections at pages 423, 425 and 428) the DEIS uses the

81-14 phrase “the feasible 125-foot-wide ROW", The meaning of this phrase is ambiguous and

should be clarified. Is this phrase intended to refer to a specific alignment within a
proposed route? Also, the same sentence refers to that “feasible 125-foot-wide ROW"
being “located within 300 to 1,500 feet of U.S. 2." This reference should also be
clarified. Does this refer to the 125 foot ROW being located between 300 and 1,500 feet
away from a designated point on the highway? More detailed information should be
provided in terms of where the poles and wires would be located in relation to the
midpeint of the highway surface.

Section 3.19.2.3_ Route Alternative 2 and Associated Segment Alternatives. On page
426, the DEIS discusses the scenic easement maintained by Mn/DOT that impacts some
potential alignments in one of the applicant's route proposals. Specifically, proposed Route
Alternative 2 runs along US 2 through the community of Ball Club. This segment of the highway
is part of the route that has been designated as the Great River Road National Scenic Byway.
In addition, as the DEIS accurately notes, Mn/DOT obtained a scenic easement covering an
area of land between the south shore of Ball Club Lake and US 2. It appears that alignments
for the HVTL that follow the US 2 right-of-way would invelve locating poles in the area subject to
this scenic easement. The federal regulation governing areas of scenic enhancement and
natural beauty restricts Mn/DOT's ability to grant a permit to the Applicants for this location. The
regulation, 23 CFR §645.209(h), provides:

Scenic areas. New utility installations, including those neaded for highway purposes,
such as for highway lighting or to serve a weigh station, rest area or recreation area, are
not permitted on highway right-of-way or other lands which are acquired or improved
with Federal-aid or direct Federal highway funds and are located within or adjacent to
areas of scenic enhancement and natural beauty. Such areas include public park and
recreational lands, wildlife and waterfowl refuges, historic sites as described in 23 U.5.C.
138, scenic strips, overlooks, rest areas and landscaped areas. The State transportation
department may permit exceptions provided the following conditions are met:

(1) New underground or aerial installations may be permitted only when they do
not require extensive removal or alteration of trees or terrain features visible to the
highway user or impair the aesthetic quality of the lands being traversed.

(2) Aerial installations may be permitted only when:

(i) Other locations are not available or are unusually difficult and costly, or are
less desirable from the standpoint of aesthetic quality,

(i) Placement underground is not technically feasible or is unreasonably costly,
and

(iii) The proposed installation will be made at a location, and will employ suitable
designs and materials, which give the greatest weight to the aesthetic qualities of the
area being traversed. Suitable designs include, but are not limited to, self-supporting
armless, single-pole construction with vertical configuration of conductors and cable.

(3) For new utility installations within freeways, the provisions of paragraph (c) of
this section must also be satisfied.
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Comment 81-13
Text in Section 3.19.2 has been modified to note that placement of
structures in clear zones may present a safety hazard to motorists.

Comment 81-14

A definition of the 125-foot-wide feasible ROW appears in the
introduction to Section 3. Text in Section 3.19.2 has been modified to
note that the distance of transmission line structures and the Project
ROW to U.S. 2 would vary depending on the final alignment of the
transmission line. The transmission line alignment and exact location
of Project structures would be determined after a Route Alternative is
selected. There is no established average or minimum distance that a
transmission line would be located to the edge of a highway ROW.
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Under this federal regulation, any alignments occupying a portion of US 2 at this location in Ball
Club would be prohibited unless the Applicants requested and were granted an exception to this
rule. At this time, it is not clear whether the Applicants will request an exception to this
regulation and, if they do, what alignment would be proposed. Mn/DOT understands that to
grant an exception under this regulation, the conditions specified in all subparts of 23 CFR
§645.209(h) would need to be satisfied.

Section 3.19.3.1. MnDOT. On page 431 the DEIS notes that permits are required for
locations where transmission lines cross highways and for use of the highway for construction
access or maintenance. It should also note that permits are required for locations where a
transmission line runs parallel to a highway and any part of the transmission line occupies a
portion of the highway right-of-way (including the pole itself, an arm attached to the pole, or the
wires which may hang over or blow over the highway right-of-way). This paragraph also notes
the preference in Mn/DOT's Utility Accommodation Policy that overhead lines be placed near
the outer edge of the highway right-of-way. The EIS should expressly recognize that one
method of mitigation of the impacts the HVTL would have on trunk highways is the prudent
selection of pole locations. Whatever route is ultimately selected, Mn/DOT intends to work
closely with the Applicants when issuing permits to select prudent alignments for the HVTL and
specific locations for the poles where the route coincides with highway rights-of-way, Sufficient
flexibility to assure that impacts on the highway can be mitigated is imperative,

considerations relating to safety and health associated with HVTLs. It should be noted that to
the extent that the HVTL is located in or very near to a highway right of way, these factors will
also impact highway operations. Highway workers in the vicinity of HVTLs are likely to
experience induced voltage. Highway workers, like members of the general population, may
have implantable medical devices. Equipment and structures in highway rights-of-way will need
to grounded, and inspected for proper grounding regularly. By way of example, Mn/DOT
maintains wire fences all along the right-of-way boundaries of freeways, and these will need to
be grounded in all locations where HVTLs are placed nearby. Thus, the EIS should reflect that
the discussion in this section is highly relevant to highway operations.

Finally, Mn/DOT wishes to underscore the importance of preserving sufficient flexibility
for Mn/DOT to work with the applicant to determine an appropriate specific location for each
pole to be placed along a trunk highway right-of-way. As the selection of the final route is made,
in all locations where the route will cross or run parallel to a trunk highway it is imperative that
the designated route be sufficiently wide so that Mn/DOT and the applicant can work
collaboratively to address the circumstances at each Iocation and determine a specific
alignment that can be permitted consistent with the considerations described in this letter

Mn/DOT has a continuing interest in working with the OES to ensure that possible
impacts to highways and other transportation infrastructure are adequately addressed. \We
appreciate the opportunity to provide these comments. Please feel free to contact me if you
have any questions regarding the information provided.
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Comment 81-15

A discussion of the restrictions regarding location of utilities within
scenic easements appears in Section 3.19.2.3 of the EIS. Text in this
section was modified to note that placement of the Project structures
within the scenic easement would be prohibited unless an exception is
granted.

Comment 81-16
Text in Section 3.19.3.1 has been modified to indicate that a permit
would be required if the Project were located within highway ROWSs.

Comment 81-17

Text in Section 3.20.1.1 has been supplemented to include a
discussion of those persons who could potentially work beneath or in
proximity to the transmission line.

Comment 81-18
Thank you for your comment. It has been noted and included in the
record for this EIS.
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July 02, 2000

Suzanne Steinhaver

Office of Energy Security

Minnesola Department of Commerce
85 7th Place East, Suite 500

St. Paul, MN 55101-2198

RE: CapX 2020 Bemid]i - Grand Rapids 230 kV Transmission Project
PUC Docket No. TL-07-1327

Dear Ms Steinhauer:

The Minnesota Department of Transportation (MnDOT) has reviewed the Route Permit
Application for the CapX 2020 Bemidji » Grand Rapids 230 kV Transmission Project. MnDOT
appreciates the opportunily to comment and cornmends the applicants for their communication
sfforts throughout this process. MnDOT supports the project in general and wishes to participate
in the effort to evaluate effects on the state transportation system. We request that the project:
1) nat negatively affect the operations or maintenance of the siaie frunk highway system and 2)
not increass or impose additional costs on the state tfrunk highway fund.

Qur comments focus on route alignments that are within 75’ of the trunk highway right of
way or roadway clear zone and that may encroach on the trunk highway right of way.
Any alignments proposed within 75’ of the right of way will have encroachmentinlo the
right of way either fram the blow out zone or aerial infrusion. Alignments cioser than 75
to the roadway right of way will have greater impacts. Mn/DOT is particularly concerned
about fhe proximity of proposed fransmission lines to trunk highway right of way and how
this might affect Mn/DOT's maintenance, raconstruction, or new construction of roads
and Interchanges.

Our comments describe the Information that we believe is needed to make the route
analysis clear and complete, conform to state and federal regulatory and permitting
requirements and meet documentation requirements when permits are necessary.

The commissioner of transportation is required by Minnesota Statutes, chapter 174, to
develop, adopt, revise and manitor a statewide transportation plan that includes all
moades of transportation, including highway, rail, air, waterways, transit, trails, bicycles
and pedestrians. Therefore, Mn/DOT comments include information about other
transportation services (rail, waterways, airports and scenic enhancements) that could
be impacted by the proposed routes.

it should be noted that alignments proposing aerial or blowout zone encroachment,
foundation construction access or encroachment and maintenance access from the
trunk highway rights of way will require a permit from Mn/DOT in accordance with
Mr/DOT's Utility Accommedation Policy. We request a thorough evaluation of all
environmental impacts of the proposed alignments wilhin each route that would involve
any use of Mn/DOT right of way.

MwDOT Comments 1
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« As required by 23 CFR 645.215, Mn/DOT has adopted a Utility Accommadation Policy to
address utility installations in trunk highway right of way. Parl 645.215 alse requires
advance Federal Highway Administration (FHWA) approval for all proposed utility
installations that are on the national highway system (NHS) and not in conformance with
Mn/DOT’s Utility Accommaodation Pelicy. 1t should also be noted that aerial or blowout
zone encroachment on the Federal-aid highway system that is not in conformance with
the Mn/DOT Utility Accommedation Policy will require advance approval from the FHWA,
This would be considered a Federal action and as such would need to meet all
requirements of the National Environmental Policy Act (NEPA [42 U.S.C. 4321 et seq.])
to be in conformance with Federal ragulations,

General Comments

As noted above, it is possible, that both Mn/DOT and FHWA will have a role in parmitting
and approving the location of these transmission lines given the range of alignments that are
being considered. 1t has been indicated that the envircnmental process underlaken by the
Office of Energy Security will be the only environmental study that is completed, As such, it is
unclear what Mn/DOT's role and responsibility will be in ensuring conformance with applicable
state and federal regulatory requirements if a permit and federal approval are necessary.

+ We strongly recommend an inclusive process that engages federal agencies early in the
process to aid in expeditious completion of the required documentation. Specifically, the
environmental process should identify any locations that would require interaction by the
Federal Highway Administration, National Park Service, Fish and Wildlife Service,
Advisory Council on Historic Preservation, United States Coast Guard, United States
Department of Interior, United States Environmental Protection Agency, Federal Aviation
Administration, Natural Resources Conservation Service, Corps of Engineers, Federal
Railroad Administration and the United States Department of Energy.

+ We request the opportunity to work with you in developing a clear determination of
Mn/DOT's role and responsibilities through the environmental process.

» The envirenmental process and subsequent document will need to evaluate sensilive
properties and cultural resource impacts of each proposed route alignment so these can
be properly assessed to determine if any resources are within Mn/DOT right of way and
would have an impact from the issuance of a M/DOT permit.

»  Wae request a thorough evaluation of ali environmental impacts of the proposed
alignments within each proposed route that would require Mn/DOT to issue a permit for
use or encroachment of its right of way.

« Itis expected that there may be impacts to non-highway transportation systems in the
viclnity of the proposed rautes. These systems include riverways and their
transportation uses, rail corridors, and airport operations.  The environmental process
and subsequent document will need to evaluate resource impacts of each proposed
route alignment so these can be properly assessed.

« Roadway corridors should be investigated to identify If any of the proposed transmission
line routes will impact routes used to move houses or large equipment.

« Itis also prudent to identify all requirements for both the Minnesota Envircnmental Policy
Act (MEPA) and NEPA processes in the event a NEPA process is required. The state
EiS process may nol mest federal regulatory requirements.
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State and National Scenic Byways

Both Roules 1 and 2 cross the Great River Road southwest of Bemid]i. Route 1 crosses
Beltrami County Road 7 and Route 2 crosses Beltrami County Road 14. Route 2 runs along a
Great River Road Alternate Route on TH 2 west of Cass Lake and east of Cass Lake to Cass
County 10, which is alsa the Ladyslipper Scenic Byway. The alternate Great River Road Route
follews TH 2 between Cass CR 75 and Cass CR 10. Route 2 runs along the Great River Road
route on TH 2 through Bena between National Forest Service Road 91 and Cass CR 9, Route 2
runs along the Great River Road route on TH 2 through Ball Club between Itasca CR 39 and
ltasca CR 18,

There is one Scenic Easement on TH 2 in Ball Club, between the highway and Ball Club
Lake on the Greal River Road. There are several Scenic Easemenis on TH 71, north of TH 2 in
Bemidji along the northern route to Blackduck. These TH 71 scenic easements were part of the
original right of way purchases and were required as part of the environmental mitigation for TH
71 when it was realigned from Bemidji to Blackduck in the late 1970's, The TH 71 scenic
easaments extend onto private property adjacent io the roadway and may restrict pulting a
power line in these areas.

An Alternate route going north to Blackduck and then east to TH 46 or TH 6 would avoid the
Great River Road but, at a minimum, would cross TH 46, the Avenue of Pines Scenic Byway. If
it would follow TH 46 back to TH 2, it would have a severe adverse impact on nearly that entire
byway route. If it were to go further east to TH 6, it would not impact any more Scenic Byways
but instead would follow the Bigfork River Valley for many miles between Dora Lake and TH 8.
Thig area is an undisturbed forest area and the Bigfork River is a significant Minnesota canoe
rotite. The use of this route would have an adverse impact on the natural and scenic qualities of
the corridor.

Byways are designated because they possess one or more of six intrinsic qualities,
including: scenic, cultural, recreational, natural, historic and archaeological. An analysis of the
physical and visual impact on these intrinsic qualities should be conducted at each proposed
crossing location to determine the route with the least adverse impact on the byway routes and
corridors. Mitigation measures should be recommended for unavaidable impacts on intrinsic
qualities within the scenic byway corridors.

Each scenic byway has a leaders’ group andfor stakeholder group; these groups should be
contacted as part of the environmental review process. Scenic easements should be
investigated to identify any prohibitions or limitations that apply to land uses in the vicinity of the
scenic byway. The state and federal regulations governing scenic byways can be found in the
Mn/DOT Utility Accommaodation Policy and 23 CFR 645.209 (h).

Rest Areas

The Cass Lake Rest Area appears to be outside of the proposed Route 2 for the Bemid]i to
Grand Rapids Transmission Line Project. There are no rest ares impacis expected at this time.

Rail Corridors

Where proposed transmissicn lines may parallel highway right of way and there is a railroad
right of way adjacent to the highway, there may not be enough room for construction of the
transmission lines oulside of the clear zones for both the railfoad and the highway. For
highways, the clear zone Is an uncbstrucled, relalively flat area that extends out from the
traveled lane to give drivers who run off the road a safe place to stop or to regain control of the
vehicle. This area must be free from cbstructions or other hazards. The railroads may have
concerns with overhead crossings in their right of way, gate clearances, foundations, and
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electrical buildup on the rails, The Railroad that could be affected (depending on route option)
is Burlington Northern Santa Fe {(BNSF). At a minimum, the rallroad noted should be part of the
discussions to identify impacts of the proposed routes. Mn/DOT can provide contacl information
if requested.

The State Rail Bank Program allows the State to acquire and pressarve abandoned rail lines
for future transportation use or for fransmilting energy, fuel or other commodities.

An existing State Rail Bank corridor runs from Bemiidji to International Falls. The corridor is
100 feet wide, abuis privale and government properties and has a small break in its continuity
near Hines. A portion of this property could be impacted by the proposed North Corridor
alignment, This corridor is currently permitled to the Minnesota Department of Natural
Resources {DNR) as an ATV/Snowmabile trail. The DNR should be offered the opportunity to
comment on this Route Permit Application,

Given the purpose of the State Rail Bank program, If the North Corridor is chosen, State
Rall Bank property could be available to be leased for a porlion of the corridor. Other possible
alignments that require crossing of State Rall Bank property will require a permit from Mn/DOT
in accordance with Mn/DOT's Rail Bank Permit Policy.

Ajrports

The proposed transmission line routes have the polential to negatively affect airport
operations, navigational equipment, and land uses around airports. The commissioner of
transportation has general supervision over the statewide system of airports in the state. He
must assist polifical subdivisions, cooperate with federal authorities and promote and protect the
utility of all Minnesota public airports and the public investment in them as outfined in Minnesola
Statutes, chapter 360. Seclion 360.063, requires the commissioner to prescribe airport
appreach and turning standards and authorizes the commissioner lo indicate circumstances in
which structures would be airport hazards.

The routes proposed are In proximity to a number of public airports. Due to the proximity of
an alrport, a Notice of Proposed Construction or Alteration fo the Federal Aviation
Administration will be required, Please review the criteria for which notice must be made at the
FAA Wabsite - hitp:/forms.faa.goviforms/faa7460-1.pdf. A “Determination of Hazard” or "No
Hazard" from the FAA is not a permit to construct. Independent of the determination, permits
from the local airport zoning authority are required. All public airports within five miles of the
project must be notified and given an opporiunity to comment on compatibility of transmission
lines with airport operations and jand use compatibility.

The Mn/DOT Office of Aeronautics establishes, operates and maintains electranic
navigation aids to augment the federal system in Minnesota. The Very High Frequency
Omnidirectional Radio Range {VOR) system must be protected. The FAA or MN/DOT Office of
Aeronautics must be nolified to evaluate polential impacis of the proposed roules within five
miles of a VOR.

Weather

1t is expected that weather events (tornado, ice or blizzard conditions, heavy winds,
lightning, etc} that disrupt transmission services due to down lines could disrupt access to the
trunk highway system. This could also impact other uses such as emergency access, large
equipment moves, defense actions, evacuation, and emergency landings. In 1998 a severe
lornado hil St. Peter, Minnesota and major roadways were closed due to power lines that were
down. A similar event Ihat affected Nicollet and St. Peter occurred in 2008 and again required
closure of major roadways due to lines on the ground. A third event that affected Hugo required
closure of TH 61 to secure the area. The environmental study should collect information on the
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history of iransmission line disruption including specific information on how often lines are down
and why to better understand the possibie impacts to the transportation system. This would
also be helpful in evaluating impacts to the rail corridars and other transportation services that
are within the proposed routes,

The location of the blowout zone and/or aerial encroachmen! may require the removal of or
limitation of cost effective snow protaction activilies such as living snow fences. The study
should address specific limitations to vegetation related to the trunk highway use into the Tuture.

Some of the transmission line routes that have been proposed are in the vicinily of
transportation corridors that have limited options for alternate highway routes, The
environmental study should address impacts to trunk highway system redundancy resulting
from transmission line outages that affect the use of the transpertation corridors.

Maintanance

Traditional aclivities to maintain roadways and bridges could be impacied if the work area is
within the blowout zone. The study process should include specific information regarding
limitations fo the trunk highway use if there is aerlal or blowout zone encreachment. ltems to
address should includs the use of heavy equipment, construction aclivities and vertical clear
zone requirements to ensure safety.

The location of the blowout zone or aerial encroachment relative to longitudinal ditch
sections should be investigaled in proposed paraliel installations. Mn/DOT uses large
equipment for ditch dredging operations; horizontal reach on the equipment can be as long as
80 feet, with a vertical dimension up to 35 fget,

Permits

State law prohibits locating or servicing utility facilities on state highway right of way without
first ablaining a permit from the commissioner of transportation. Fresways are a special case;
state law requires that utility facilities be located outside the control of access lines, preferably
on private property. Control of access is the condition where the rights of owners or occupanis
of land abutting highways is fully or partially controlled by public authority. This means that
preference is given fo through traffic by providing access connections with selected public roads
and by prohibiting crossings at grade or direct private driveway connections. The Depariment of
Transportation has adopted a utility accommoadation policy that governs the location and
installation of utility facllities. If the department departs from the policy with respect to the
location of a ulility facility on a freeway, MNDOT must obtain the prior approval of the Federal
Highway Administration. In all cases, the location of utility facilities on federal-aid highway right
of way must not adversely affect highway or traffic safety, impair the present or future use of the
highway, impair its aesthetic qualities or confiict with federal laws and rules governing the use of
highway right of way.

Safety Impacts

Mn/DOT has the responsibility to maintain and preserve Minnesola highways so they are
safe, structurally sound, convenient to use and aesthetically pleasing. Location of lines in close
proximity to the right of way may impose hazards to construction and maintenance operations
such as mowing. sign placement or replacement, bridge inspection, ditch cleaning and other
operations. Many construction and maintenance activiies use large equipment that requires
large overhead clearances for safe operation. Elimination of these clear areas may not conform
to Occupational Safety and Heaith Administration (OSHA) requirements and may pose a safety
hazard for workers wilhin the trunk highway right of way.
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Location of lines in close proximity to the right of way may Impose hazards 1o the travelers
on the trunk highway system. In areas where the rights of way are narrow, aerial and blow out
zone encroachment could extend over the driving lanes limiting the use of the space above the
readway for other transportation purposes.

Location of poles within the clear zone is a safety hazard as the poles for these facllities are
fixed objects that would be within the recovery area for vehicles that leave the roadway.

The studies should evaluate risk and overall system safety impacts that may be imposed on
Mn/DOT and the State of Minnesota in the event that poles, lines, aerial encroachment, blowout
zone, and access are allowed within the Mn/DOT right of way.

Economic Impact to the Transportation System

Location of lines in close proximity to the right of way limits opportunities for future
expansion or reconstruction of highways due to the complex and extremely costly nature of
maving the transmission lines.  This should be part of the egonomic assessment of the
alignments within the routes proposed.

The studies should evaluate risk and overall system and trunk highway funding liabilities that
may be imposed on Mn/DOT and the trunk highway fund and the state of Minnesota in the
event that poles, lines, aerial encroachment, blowout zone, and access are allowed within the
Mr/DOT right of way.

Detailed Comments by Districts

Mn/DOT District 1 {itasca County)
Routes running parallel lo State trunk highways warrant the following comments:

s There are two projects in Mn/DOT's State Transportation Improvement Program (STIP)
10 year time frame. S.P. 3103-63 (TH 2) is an unbonded overlay from Deer River to
Cohasset to be let in March 2009 with one-year construction. S.P. 3115-51 {TH 169) is
an urban reconstruction on Pokegama Avenue in Grand Rapids to be let in December of
2011,

» The right of way aiong the south side of TH 2 varies from 50 lo 60 feel due fo the BSNF,
The right of way along the north side of TH 2 from Deer River to Cohasselt is generally
100 feet and from Cchasset to Grand Rapids varies greatly but is as narrow as 50 feet.
In Deer River and Cohasset, the right of way is generally 50 feet.

s After crossing the TH 2 near Reference Point {R.P.) 174, Lakehead Pipeline follows an
easement just oulside of the right of way until Cohassel where it veers away from TH 2.

» There are three existing sets of high voltage power lines located between R.P. 178.00-
178.150 on the west edge of Cohasset. The lines are supporied by a mulliple poles
helding with a cap, not normal metal lowers. There are numerous lines on gach set of
wood "fowers". Some of these poles already sit very close to Mn/DOT's clear zone.

Mn/DOT District 2 (Beltrami, Cass and Itasca Counties)
The following coemments refer to the proposed North Corridor in District 2:

e TH 71 South of Bemidji ~ S.P. 0409-12 is a four lane expansion set for 2010/ 2011
construction, Possible future projects include a resurfacing of this segment. The right of
way widlh varies in this area from 100 to 150 feet. This segment includes Mn/DOT
Bridge #04012.

+ TH 71 Tenstrike to Blackduck — There are no scheduled projects listed for this segment.
Possible future projects for this segment include resurfacing, adding turn lanes,
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.

intersection improvements and culvert replacements. The right of way width in this area
varies from 50 (in those areas adjacent to a 100 foot wide railbank corridor) to 100 feet
TH 6 North of Deer River — S.P. 3102-44 is a resurfacing project set fo commence in
2008. Possible future projects for this segment include resurfacing, adding turn lanes,
intersection improvements and culvert replacements. The right of way width varies in this
area from 50 to 100 feel, This segment includes Mn/DOT Bridges #31001, #31063,
#31031 and #3758,

The following comments refer to the proposed Central Corridor in District 2:

-

TH 71 South of Bemidji - S.P. 0409-12 is a four lane expansion set for 2010/ 2011
constructicn. Possible future projects include a resurfacing of this segment. The right of
way width varies in this area fram 100 to 150 feel. This segment includes Mn/DOT
Bridge #04012.

TH 2 Bemidji to Deer River - S.P, 3102-44 is a resurfacing project set to commence in
2009. Possible future projects for this segment include resurfacing, adding tum lanes,
interseclion improvements and culvert replacements. The right of way width varies in
this arga from 66 to 200 feet. A significant portion of right of way is adjacent to the
BSNF railroad corridor. This segment includes Mn/DOT Bridges #8548, #5760, #5761
and #8469,

The following comments refer to the proposed South Corridor in District 2:

TH 71 South of Bemidji ~ S.P. 0409-12 is a four Jane expansion set for 2010/ 2011
construction. Possible future projects include a resurfacing of this segment. The right of
way width varies in this area from 100 to 150 feet. This segment includes Mn/DOT
Bridge #04012.

TH 64 and TH 200 to North of TH 200 - There are no scheduled projects listed for this
segment. Possible future projects for this segment include resurfacing, adding tum
fanes, intersection improvements and culvert replacements. The right of way width
varies in this area from 75 to 150 feet.

TH 371 at the intersection of TH 200 - There are no schaduled projects listed for this
segment. Possible future projects for this segment include resurfacing, adding lum
lanes, intersection improvements and culverl replacements. The right of way width
varies in this area from 75 to 120 feel.

TH 200 from TH 371 to TH 84 - There are no scheduled projects listed for this segment.
Possible future projects for this segment inciude reswrfacing, adding lum lanes,
intersection improvements and culvert replacements. The right of way width varies in this
area from 66 to 200 feet. This segment includes Mn/DOT bridges #8533, #8534, and
#3136,

TH 2 between Cass Lake to just west of Bena and between Bena and the east county
line - Mn/DOT is on federal land by permit and does not have right of way by fee title.
Mn/DOT has worked with the National Forest Service {NFS) to identify 6 to 8 potential
areas for passing lanes beiween Cass Lake and Deer River that are in our long term
plan but are currently unfunded. In addition, Mn/DOT has worked with the NFS to
arrange for limited clearing or thinning of trees immediately along the south side of TH 2,
This was done to reduce the shading of the road in the winter and help with snow and
ice control. The NFS has long maintained that Mr/DOT should not remove any more
trees aleng this corridor than absolutely necessary.

Mississippl River Crossing at Ball Club

-

The current bridge at the Mississippi River crossing near Ball Club was most recently
rehabbed in 1988. In this area there are limited roads to route traffic around this bridge

Mw/DOT Comments 7

Responses



Commenter 81 — Minnesota Department of Transportation

during construction or emergencies. During the rehab the bridge was constructed under
traffic to limit lengthy detours. In order to achieve this, the area to the south between the
rail road tracks and the bridge was used for equipment staging including crane pads.
The area lo the north is low wetland and the only area with high ground in cur right of
way is to the south. Any emergency work or bridge construction In the future would fikely
use the same scenario. There is no planned construction of this bridge in the future,

Cass Lake/Pike Bay

y

-

The current bridge on TH 2 at this location is not scheduled for reconstruction, and
although the area is not as constricted as the Ball Club crossing, if the bridge were in
need of repairs or reconstruction the immediate area would be needed for equipment
staging including cranes in order lo limit lengthy delours of the TH 2 traffic. There is also
a multi-use trail in place that is on the south side of the highway.

Mn/DOT has a continuing inlerest in working with the Office of Energy Security to ensure
that possible impacts to highways, airports, waterways, rail lines and the environmentaily
significant areas of highway right of way are adequalely addressed. We appreciata the
opportunity to provide these comments. Please feel free to contact me if you have any
questions regarding the information provided.

/

Sincerely, ? L

Michael A. Barmes, P.E.
Director, Engineering Services Division
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April 30, 2010

The Honorable Eric L. Lipman
Administrative Law Judge 5
P.O Box 64620 s
600 North Robert Street

St. Paul, MN 55164-0620

RE: Bemidji — Grand Rapids 230 kilovolt (kV) Transmission Line
Draft Envire I Impact S {Draft EIS)
Docket Number: ET6/TL-07-1327

Dear Judge Lipman:

Thank you for the opportunity to review and comment on Bemidji — Grand Rapids 230 kV Transmission
Line Project. Regarding matters for which the Minnesota Pollution Control Agency (MPCA) has
regulatory responsibility and other interests, the MPCA has the following comments to provide at this
time.

+  MPCA noted that comments were received on the Scoping Decision from the U.S. Environmental
Protection Agency on September 30, 2008. These mirror many of the concerns of the MPCA.

*  As stated in Section 3.4, a National Pollutant Discharge Elimination System/State Disposal
System (NPDES/SDS) Construction Stormwater Permit is required from the MPCA prior to
construction. Information regarding the MPCA’s Construction Stormwater Program can be found
on the MPCA's Web site at: hitp://www.pca.state.mn.us/ mwater-c.html.
Table 3.4-5 listed water resources with designated impairments in the study area. The stream

designation and/or impairment will both dictate additional incr d st treatment during
construction and require additional i d p post-construction. These
requi will be included in the NPDES/SDS Construction Stormwater Permit. In addition,

any project that will result in over 50 acres of disturbed area and has a discharge point within one
mile of an impaired water, is required to submit their Stormwater Pollution Prevention Plan
(SWPPP) to the MPCA for a review at least 30 days prior to the commencement of land
disturbing activities.

*  As stated in Section 3.4 of the Draft EIS, a Section 404 Permit is required by the U.S. Army Corp
of Engineers. Depending on the project’s proximity to impaired waters, a Clean Water Act
Section 401 Water Quality Certification or waiver from the MPCA to verify compliance with
state water quality standards may also be required. For further information about the 401 Water
Quality Certification process, please contact Kevin Molloy at 651-757-2577 or Bill Wilde at
651-757-2825.

*  On page 119, the first full paragraph mentions numerous water permits. However, there may be
some confusion as to what p would be required for this project. For example, this paragraph
references the “General Permit for Storm Water Discharges Associated with Construction
Activities.” It is unclear whether this is the same or different than the referenced “National
Pollutant Discharge and Elimination System (NPDES) permit” identified later in the paragraph.
Also referenced is the “Storm Water Pollution Prevention Plan (SWPPP).” This is not a permit,
but an erosion and sediment control plan that the owner of a project is required to complete prior
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Responses

Comment 82-1
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 82-2
Text in Section 6 has been supplemented with a discussion of the
requirements under the Clean Water Act Section 401.

Comment 82-3

Text in Section 3.4.3 has been modified with a description of which
permits would be required for the Project. Text in the section has been
supplemented to note that additional permits or approvals may be
required from local governmental units.



Commenter 82 — Minnesota Pollution Control Agency

The Honorable Eric L. Lipman
April 30, 2010
Page 2

82-3 to acquiring the NPDES Permit from the MPCA. The SWPPP must contain specific information
that is identified in the NPDES General Permit for Construction Activity (MNR100001). In
(cont.) addition to the permits that are listed here, local government units (LGUs) may have permit
requirements, such as one for moving dirt in the shoreland zone, although there are frequently
exemptions to these requirements for utility work. Contact the LGU for further requirements.

+ In Section 3.4.3 on page 119, the bulleted section identifies “typical” best management practices
(BMPs) that may be used on this project to meet permit requirements. However, the BMPs listed
here do not seem to be “typical” for this.type of a project.

o The third item suggests installing “sediment and erosion control measures prior to

82-4 construction, in accordance with erosion control plans and permits.” Erosion control, which

equates with ground cover, cannot be placed prior to beginning of construction activity; if

that were the case, then the erosion control would immediately be removed once the ground
clearing was initiated. Erosion control cannot realistically be installed until the work on an
area has ceased for a period of time no greater than 14 days. Sediment control could be
placed prior to beginning construction, and is required to be placed prior to beginning
construction, but on a linear project such as this, which extends somewhere between 68 and

116 miles, “typical” sediment control BMPs (i.e., silt fence) are seldom used because they are

impractical in many areas. They are valuable adjacent to surface waters and as ditch checks,

but linear projects are almost always atypical with regard to sediment and erosion control.

There are options for sediment control, such as using slash mulch produced on the project by

chipping removed trees, soil berms placed during the clearing process, partially burying logs

along the right-of-way, and numerous other possibilities, but these must be carefully thought
out and discussed in consultation with the contractors for the project prior to developing the

SWPPP.

82-5 o The fourth bullet suggests “turbidity control methods” prior to discharging concrete
wastewater to streams or surface waters. The intent here is unclear. Is the proposer referring
to concrete slurry, or other type of wastewater? Concrete slurry must be contained in a lined
concrete washout area, and cannot be discharged to streams or surface waters, but no water
that is not clear and clean of sediment or other ts should be discharged to streams
or surface waters.

o The sixth bullet item indicates that the use of ... pesticides or herbicides” would be avoided

82-6 in or near water bodies. As a significant portion of any of the suggested routes will be near or

in wetland or other surface waters, an alternative method of controlling taller tree species

should be suggested in these areas, as the application of herbicide is currently the only
method suggested in the document.

82-7 o The seventh bullet item indicates that construction vehicles will be fueled outside of water

bodies; however, secondary containment of fuel tanks or other chemicals or vehicle
maintenance is not mentioned as a BMP despite being a requirement of the NPDES Permit.

o The eighth bullet indicates that procedures will be used to minimize “inadvertent fluid

82-8 returns” during horizontal direction driller (HDD) operations. The MPCA has typically

restricted the use of chemical additives in HDD drilling mud for similar activities, so

clarification of what “procedures” are being considered would be useful in this section.

82-9 o In addition to the procedures that will be used to reduce the risk of inadvertent drilling mud

releases, a plan should be developed for the containment and removal of drilling fluids if they
are released into water bodies. In areas where guided bores or HDD are not to be used for
water body crossings, details of how those water bodies are to be crossed will be needed by
state agencies to determine possible impacts, or to suggest possible alternative crossing
methods.

Responses
Comment 82-4
Text in Section 3.4.3 has been modified to remove the discussion of
pre-construction erosion controls and supplemented with additional
detail on potential sediment control measures.

Comment 82-5

Text in Section 3.4.3 has been modified to note that wastewater and
storm water control measures would be used to meet the effluent limits
in permits prior to discharging from construction sites to surface water.
Revised language proposed by the USEPA was used for the
description of the Best Management Practice.

Comment 82-6

Thank you for your comment. It has been noted and included in the
record for this EIS. Mitigation measures that would be required by
federal agencies as permitting conditions would be included in the
Record of Decision (ROD) issued by each federal permitting agency.

Comment 82-7

Text in Section 3.4.3 notes that use of appropriate spill prevention and
containment procedures, which would include secondary containment,
is a potential Best Management Practice that could be required as a
permitting condition.

Comment 82-8

A description of transmission line construction procedures appears in
Section 2.4.5 of the EIS. It is unknown if HDD would be required
during construction of the Project.

Comment 82-9

Thank you for your comment. It has been noted and included in the
record for this EIS. It is unknown if HDD would be required during
construction of the Project. The Route Alternatives have been
developed to span all water bodies.
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The Honorable Eric L. Lipman
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Please be aware that this letter does not constitute approval by the MPCA of any or all elements of the
project for the purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the
responsibility of the project proposer to secure any required permits and to comply with any requisite
permit conditions. If you have any questions concerning our review of this project, please contact
Elise Doucette of my staff by e-mail at elise.doucette@state-mn.us or by telephone at 651-757-2316.

Sincerely, )
Craig Affeldt
Supervisor

Environmental Review and Feedlot Section
Regional Division

CA/EMD:mbo

ce: Suzanne Steinhauer, Minnesota Office of Energy Security
Kevin Molloy — MPCA, St. Paul
Bill Wilde - MPCA, St. Paul
Scott Lucas — MPCA, Brainerd Office
Reed Larson — MPCA, Brainerd Office

Responses



Commenter 83 — Mississippi River Parkway Commission of
Minnesota

sy Mississippi River Parkway Commission of Minnesota

g 5
gy L Q, 300 33 Avenue South, Suite 101 « Waite Park, Minnesota 56387
'@ : Phone: 651-341-4196 « E-Mail: info@MnMississippiRiver.com

Membery of the House: Sheldon Johnsan (DFL - 678) ~ Chair; Greg Davids (R — 31B)  Members of the Senate: David
Senjem (R - 29), Sandra Pappas (DFL - 65)  State Agency Appointees: Robin Kinney — Agriculture, Frank Pafke —
Transpertation, Den Frerichs - Explore Minnesota Tourism, Greg Murray — Natural Resources, Open — Historical Sodety
Reglonal Appointees: lack Frost - Lake ltasca to Grand Rapids, John Schaubach — Grand Rapids to Brainerd. Karl Samp —
Brainerd to Elk River, Paul Labavitz — Elk River to Hastings, Sheronne Mulry — Hastings to lowa Border

Member at Large Andrew Gelfis

April 22, 2010

Suzanne Steinhauer

Office of Energy Security

Minnesota Department of Commerce
85 7" Place East, Suite 500

St. Paul, MN 55101-2198

RE: CapX 2020 Bemidji — Grand Rapids Transmission Line Project
PUC Docket No, TL-07-1327

Dear Ms. Steinhauer:

The mission of the Mississippi River Parkway Commission of Minnesota Is to promote, preserve and enhance
the resources of the Mississippi River Valley and to develop the highways and amenities of the Great River
Road. The CapX 2020 Bemidji to Grand Rapids Transmission Line Project includes potential routes directly
impacting the Great River Road, a National Scenic Byway in ten states. Our Commission requests that the
information below and attached map be included in analysis and decision making processes for final
transmission line location.

The Minnesota Great River Road has achieved the esteemed designation of a National Scenic Byway because it
possesses characteristics of regional significance demonstrating intrinsic qualities in at least one of the following
areas — archaeological; cultural; historic; natural; recreational; and scenic. The area of the proposed
transmission line alignment incdudes all of these intrinsic qualities. It is imperative for our state to protect the
byway and the river it celebrates for current and future byway travelers.

83-1  We ask that decision makers, in keeping with non-proliferation statutes, utilize all possible strategies to avoid,

minimize and mitigate any impact to the Great River Road and Mississippi River corridors; and exercise due
83-2 |diligence in assessing potential impacts to the Great River Road. Cumulative impacts to the Great River Road
83-3

and the Mississippi River throughout Minnesota should also be considered related to all CapX2020 transmission
line segments being considered for approval. The MN-MRPC requests a video visual impact simulation of the
proposed lines and associated vegetation impacts from the vantage point of both the car traveler and bicyclists
in motion along the Great River Road prior to further consideration of the preferred alignment.

We appreciate your consideration, and offer our Commissioners and technical advisors to provide further
information as the planning process continues. Please keep us informed of any actions taken on the Bemidji to
Grand Rapids segment.

Sincerely,

S/A-Mf QM_,I [ S
Representative Sheldon Johnson

Chair

Responses

Comment 83-1
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 83-2

Thank you for your comment. It has been noted and included in the
record for this EIS. A discussion of cumulative effects appears in
Section 4 of the EIS. CapX2020 projects were determined to be
outside the resource-specific geographic boundaries defined for the
cumulative effects analysis.

Comment 83-3

Thank you for your comment. It has been noted and included in the
record for this EIS. Although portions of the Great River Road are
within the 1,000-foot-wide route alternatives under consideration, the
actual cleared ROW would be outside the highway ROW. A visual
assessment of the Study Area and visual simulations of the Project are
included in Appendix E of the EIS. Additional visual assessments will
not be prepared for the EIS.
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DATE: 4-2-10
To: Colleen Landkamer FROM:
Minnesota State Director
ATTENTON. Maxine Moul
) State Director

Fax HUMmBER: B51-802-7826 TELEPHOME NumBER: 402-437-5551
PHONE NUMBER: FAX NUMBER:

651-602-7800 402-437-5408
SUBJECT: TOTAL NO. OF PAGES INCLUDING COVER:

Fax Received in Emor 5
MESSAGE:

We believe this was faxed to us in error and Maxine asked that I send this on to you.
Please feel free to eall me if you have any questions.

Mary Sneckenberg ! LCe

Special Projects Coordinator

CONFIDENTIALITY NOTICE
“This communication is intended for the sole use of the person to whom it is addressed and may contain infoemation
that is prvileged, confidential and exempt from discl Any dissemination, distobution or copying of this
commurication by anyone other than the intended recipient or person responsible for its delivery is strietly prohibited.
If you have received this communication is error, please phone this office immediately and cither destroy the
communication of rerum it to the addressee

Cnmmisied w0 the futute of rurad commanines




Commenter 84 — Santee Sioux Nation Responses
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PROGRAM SUPPORT STAFF

PHONE: 202-720-9619
FAX: 202-690-4335

TO! Maxine Moul (Nebraska)
FAX #: [402)437-5408
FROM: Frogram Support Staff

RE: See Below
DATE:  fhursdav, April 1, 2010 PAGES: (including cover page) 4

REMARKS: Dug to the urgert nature of the information contained in the following pages, we
are providing you with an advance copy so that you can act in a timely marnner, The ariginal
has been mailed to your affice foday. If you heve any guestions, you may contact Bertina
Adarms at (202)-720-9623. Tharnks
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84-2

Sincerely,

(A

Sahtes Sloux Natlon

'-:u»aln .*;,..'..UWIA‘MM . E RN STTE e # e e e .__.r.,n.n

Responses

Comment 84-1
Thank you for your comment. It has been noted and included in the

record for this EIS.

Comment 84-2

Thank you for your comment. The comment letter was provided to the
Rural Utilities Service, the federal lead agency responsible for Section
106 consultation. RUS will include the Santee Sioux Nation in the
Unanticipated Discovery stipulation of the PA.
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85-1

Commenter 85 — United States Army Corps of Engineers

Responses

Comment 85-1

A discussion of soils information available for the Study Area appears
in Section 3.3 of the EIS. The Section includes a discussion of
potential impacts to saturated soils. Wetland delineation will be
conducted by the Applicants and their consultants on the route
selected prior to construction of the Project.



85-2

85-3

85-4

85-5
85-6

85-7
85-8

85-9

85-10

85-11

85-12

85-13

Commenter 85 — United States Army Corps of Engineers

Responses

Comment 85-2

Thank you for your comment. It has been noted and included in the record for
this EIS.

Comment 85-3

Vegetative cover was analyzed in the EIS using vegetation cover types
defined by Minnesota Geographic Analysis Program (GAP) Land 4 level cover
data, which was obtained from the Minnesota Department of Natural
Resources (DNR). Detailed information on the type of wetlands, which would
allow for classification using the Eggers and Reed Community Classification
System, was not available for the Study Area. Broadleaf Sedge/Cattail is
defined by DNR as wetlands with less than a 10 percent crown cover,
dominated by emergent herbaceous vegetation such as broadleaf sedges
and/or cattails. Additional description of cover types appears in Appendix F of
the EIS.

Comment 85-4

Text in Section 1.3.4 and the Executive Summary has been edited with the
suggested text.

Comment 85-5

Table ES-3 and 5-2 have been modified to note that BMPs would be required
under a Section 404 permit.

Comment 85-6

Text in Section 1.2.5 has been edited to correct the noted error.

Comment 85-7

Text in Section 1.2.5 has been modified as requested.

Comment 85-8

Text in Section 3.4.2.1 has been edited to correct the noted error.

Comment 85-9

Text in Section 3.5.2.2 of the EIS has been corrected to reference Table 3.4-6.
Comment 85-10

Text in Section 3.5.2.3 of the EIS has been corrected to reference Table 3.4-6.
Comment 85-11

Text in Section 3.6.3 has been supplement with the recommended language
regarding the replacement of wetlands functions and services.

Comment 85-12

Text in Section 3.6.3 has been modified to note that mitigation would be
compensatory mitigation.

Comment 85-13

A definition of wetland type conversion and a discussion of the potential
impacts of wetland type conversion appear in Section 3.6.2 of the EIS.



Commenter 85 — United States Army Corps of Engineers Responses

Comment 85-14
85-14 | Table 3.11-5 has been edited to correct the noted error.

Comment 85-15
Please see response to Comment 85-5, which addresses the same
concern.

85-15 |
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86-1

86-2

86-3

Commenter 86 — United States Department of the Interior

Responses

Comment 86-1
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 86-2
Thank you for your comment. It has been noted and included in the
record for this EIS.

Comment 86-3

Thank you for your comment. It has been noted and included in the
record for this EIS. The Department of Interior recommends siting high
voltage transmission lines at least two miles away from nests, foraging
areas, and communal roosts of bald eagles. The recommendation may
not be feasible to follow given the high density of bald eagles in the
Study Area. Text in Section 3.8.1.1 has been supplemented with
information on the number of bald eagle nesting sites within one mile
of the Route Alternatives. Text in Section 3.8.3 has been
supplemented with mitigation measures to reduce potential impacts on
nesting sites, including implementing construction restrictions during
the breeding season if activities are proposed within 660 feet of an
active nest. Additional information is included in the Biological
Assessment and Evaluation, included in Appendix G of the EIS.



Commenter 86 — United States Department of the Interior Responses

86-3
(cont)
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(cont)




Commenter 87 — United States Environmental Protection Agency Responses

dmw 374;3.0

M UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% ! 77 WEST AT:E?JS’:“" ULEVARD Comment 87-1
JACK . . . . .
N mﬁf CHICAGO, IL 606043590 Text in Section 5 has been suppleme_nted to include a discussion of
APR 15 2010 the federal agency Preferred Alternative.

REPLY TO THE ATTENTION OF: Comment 87-2

E-19] Text in Section 5 has been supplemented to include a rationale for the
. . . . selection of the federal agency Preferred Alternative.
Stephanie A. Strength. Environmental Protection Specialist
U.S. Department of Agriculture - Rural Development, Rural Utilities Service
Mail Stop 1571
1400 Independence Avenue, SW
Washington, DC 20250-1571

Re:  Bemidji-Grand Rapids 230 KV Transmission Line Project Draft Environmental Impact
Statement Beltrami, Hubbard, Cass and Itasca Counties, Minnesota,
CEQ No.: 20100060

Dear Ms. Strengih:

In accordance with our responsibility and authority under the National Environmental
Policy Act (NEPA) and Section 309 of the Clean Air Act. the U.S. Environmental Protection
Agency (EPA) reviewed the U.S. Department of Agriculture — Rural Utilities Service's (RUS)
above-referenced Draft Environmental Impact Statement (DEIS), prepared in conjunction with
the Minnesota Department of Commerce, Office of Energy Security (OES). Our detailed
comments are enclosed.

Minnkota Power Cooperative, Otter Tail Power Company, and Minnesota Power
(project proponents) propose to construct and operate a 230-kV electric transmission line from
Bemidji to Grand Rapids. Minnesota (project). The project area contains the Leech Lake Indian
Reservation (LLR), Chippewa National Forest (CNF) land, county, state and private land. The
U.S. Army Corps of Engineers (Corps): U.S. Forest Service (FS), CNF: and the Leech Lake
Band of Ojibwe (LLBO), Leech Lake Division of Resource Management (LLDRM) are
identified as cooperating agencies on the EIS.

The no-build alternative and three major route alternatives (Alternatives 1, 2 and 3) are
evaluated in the DEIS, Twenty segment alternatives (Segmenis A through T) associated with
one or more of the three major route alternatives are also identified and evaluated. A DEIS

87-1 | preferred alternative is not identified. The preferred alternative identified in the Final EIS
(FEIS) may be comprised of one or more segment alternatives in association with portions of
one or more ma_ior route alternatives.

In most cases, trade-offs will need to be made belween impacting one resource over
another when choosing the various major route and segment alternatives that will make up the
87-2 |FEIS preferred alternative. The FEIS will need to clearly explain the process and underlying
rationale for the selection of the major route alternative, or portions of major route alternatives
and any associated segment alternatives that comprise the FEIS Preferred Alternative. The




87-3

87-4

87-5

87-6|

Commenter 87 — United States Environmental Protection Agency

FEIS should identify whether or not the FEIS Preferred Alternative is, or is likely to be. the
Corps of Engineers’ least environmentally damaging practicable alternative (LEDPA) for Clean
Water Act (CWA) Section 404 permitting for this proposal.

Given the amount and variety of resources of concern Lo the various local, state, tribal
and federal resource agencies, the identification of adequate avoidance, minimization and
compensation mitigation measures along with consideration of the feasibility of implementing
the measures identified should be a key consideration when proposing an FEIS Preferred
Alternative. The DEIS identifies potential avoidance and minimization miti galion measures.
However, it is not ¢lear which measures will definitely be undertaken if the project moves
forward. In addition, it is not clear that compensation mitigation will be undertaken. in part. to
compensate for: 1) the long-term loss of approximately 166 10 269 acres of forested wetland
due to tree clearing, 2) the permanent loss of approximately 439 to 813 acres of upland forest
(including CNF and LLR forest land). and 3) the potential loss of cultural and traditional
resources important to the LLBO. The FEIS should include a wetland mitigation plan.

Consequently, EPA has concerns regarding potential environmental impacts to wetlands,
surface waters, ground water, and the St. Regis Superfund Site, the alternatives analysis and
identification of the EIS preferred alternative, and the adequacy of currently proposed
mitigation. We give the DEIS and the three major route alternatives and their associated
segment alternatives an EC-2 rating (environmental concerns — additional information needed).
This means that EPA has identified environmental impacts that should be avoided in order to
Lully protect the environment. Additional information regarding the preferred alternative
selection process, and mitigation commitments for first avoiding, then minimizing, and finally
compensaling for impacts that can not be avoided should be developed in consultation with the
local, state, tribal and federal agencies and included in the FEIS and Record of Decision (ROD).
We also recommend revising some specific language in the FEIS. A summary of EPA’s rating
definitions is enclosed.

If you have any questions regarding our comments, please contact Virginia Laszewski,
lead reviewer to this project, at (312) §86-7501 or at laszewski.virginia@epa.pov, Please send
EPA three hard copies and four CDs of the FEIS when available for our review and comment.

Sincerely,
// gﬁ/
[&r:nmlh A, Wcs]kiie
Chief. NEPA Implementation Section
Office of Enforcement and Compliance Assurance

Enclosures: 2

L]

Responses
Comment 87-3
Text in Section 5 has been supplemented to include a discussion of the
federal agency Preferred Alternative and the LEDPA identified by the
USACE.

Comment 87-4

A description of the treatment of mitigation measures in the EIS appears in
the introduction to Section 3. For mitigation measures that have been
proposed or agreed to by the Applicants, the text specifies that these
mitigation measures “would” occur. For all other mitigation measures,
including those that may be required by the HVTL permit or imposed by
regulating agencies, the text specifies that these mitigation measures
“could” occur. Under the State of Minnesota route permitting process,
mitigation measures that will be undertaken by the Applicants are
determined and presented in the final route permit issued by the PUC, not
the EIS. Mitigation measures that would be required by federal agencies
as permitting conditions will be included in the ROD issued by each
federal permitting agency.

Comment 87-5

Mitigation measures that would be required by federal agencies as
permitting conditions will be included in the ROD issued by each federal
permitting agency. Text in Section 3.9.7 has been supplemented with a
discussion of mitigation measures that would be required by the CNF on
CNF lands to mitigate potential impacts to the LLBO.

Comment 87-6

Wetland delineations will be completed by the Applicants and their
consultants once a Route Alternative is selected. Specific measures to
avoid, minimize, and replace wetlands will be developed based on the
Route Alternative selected and results of surveys. As such, final impacts
to wetlands are unknown and a wetland mitigation plan has not been
developed for inclusion in the EIS.



Commenter 87 — United States Environmental Protection Agency

ool

Tamara Cameron, U.S. Army Corps of Engineers, St. Paul District, MN

Nick Rowse, Project Biologist. Green Bay Ecological Services Field Office, U.S. Fish
and Wildlife Service, MN

Robert Harper. Forest Supervisor, U.S. Forest Service — Chippewa National Forest, MN

Arthur LaRose, Chairman, Leech Lake Band of Ojibwe

Bruce Johnson, Division Director, Division of Resources Management, Leech Lake
Reservation

Levi Brown, Environmental Manager. Division of Resources Management, Leech Lake
Reservation

Steven Colvin, Supervisor, Environmental Review Section. Minnesota Department of’
Matural Resources, MN

Suzanne Lamb Steinhauer, Project Manager. Minnesota Department of Commerce
Office of Fnergy Security, 85 — 7" Place East. Suite 500, Saint Paul, Minnesota
351001-2198

Responses



87-7

87-8

Commenter 87 — United States Environmental Protection Agency

EPA Comments Regarding USDA-Rural Utilities Service (RUS) Bemidji to Grand Rapids
230-kV Transmission Line Project Draft Environmental Impact Statement
CEQ No.: 20100060

The Role of the EIS in Agency Review of the Project: The U.S. Army Corps of Engineers
(Corps); U.S. Forest Service (FS), Chippewa National Forest (CNF), and the Leech Lake Band
of' Ojibwe (LLBO), Leech Lake Division of Resource Management (LLDRM) are identified as
cooperating agencies on the EIS. The DEIS (page 7) identifies the EIS prepared for the Project
will be used by Agencies responsible for review, permitting and issuing Decision Notices on the
Prajeet. The DEIS identifies (page 1-53) that the Corps intends to adopt the EIS as part of its
review of the Project.

Under Section 404 of the Clean Water Act (CWA), a permit is required from the U.S. Army
Corps of Engineers (Corps) for the discharge of dredge or fill material into waters of the U.S.
The DEIS does not identify which 404 permitting mechanism (e.g., individual permit, regional
general permit) that the Corps proposes to use for this proposal.

Recommendation: We recommend the FELS identify the specific 404 permitting
mechanism (e.g.. individual permit, regional general permit) that the Corps intends to
use for this proposal. In addition, we recommend the FEIS identify whether or not the
Corps will require compensation mitigation for all wetland loss, ineluding the permanent
loss of forested wetland due to tree clearing of the right-of-way.

Alternatives Analysis and Identification of the FEIS Preferred Alternative: A DEIS
preferred alternative is not identified. All three major route alternatives (Alternatives 1. 2. and
3) and their associated segment alternatives (segment allermnatives A through T) would impact a
variety of resources. Due to the linear nature of the project some resources such as forested
wetlands and upland forest will be impacted by all major route alternatives and associated
segment alternatives. Specific areas such as the St. Regis Superfund site and the Ten Section
Area in the CNF could be avoided by choosing one major route alternative over another and/or
by incorporating segment alternatives that avoid these arcas. It is clear that trade-offs will need
to be made between various resources when identifving the major route alternative and
associated segment alternatives that will comprise the FEIS identified Preferred Alternative.

for the selection of the major route alternative and any associated segment alternatives

‘ Recommendation: The FEIS should clearly explain the process and underlying rationale
that together comprise the FEIS identified Preferred Alternative.

87-9 Recommendation: The FEIS should also identify whether or not the Corps considers the
FEIS identified Preferred Alternative as the Corps’ least environmentally damaging
preferred alternative (LEDPA) for Clean Water Act (CWA) Section 404 permitting.

Wetlands Impacts and Mitigation: The amount of permanent direct wetland impact due to

the placement of dredge and fill for this proposal is far less than the impacts associated with
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Comment 87-7

Text in Section 3.6.3 has been supplemented with a discussion of the
U.S. Army Corps of Engineers Section 404 permitting mechanism and
whether the USACE would require compensatory mitigation for the
Project.

Comment 87-8
See response to Comment 87-2, which addresses the same concern.

Comment 87-9
See response to Comment 87-3, which addresses the same concern.
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long term permanent conversion of forested wetland due to permanent tree clearing of the
proposed 125-foot right-of-way. The DEIS identifies the potential for permanent forested
wetland conversion of approximately 209 acres (Alternative 1), 166 acres (Alternative 2) or 269
acres (Alternative 3). This amount of permanent forested wetland loss is substantial. The DEIS
does not included a draft wetland compensation mitigation plan.

Recommendation: We recommend the FEIS include a wetland compensation mitigation
plan that includes a specific compensatory mitigation plan for the conversion of forested
wetlands into other wetland types.

Water Resources

EPA’s review of the DEIS found inaccurate information regarding the National Pollutant
Discharge Elimination System (NPDES) General Permit for Storm Water Discharges
Associated with Construction Activity that should be corrected in the FEIS, as follows:

Section 3.4.3, page 119, first full paragraph describing water resource permits: This paragraph
gives the impression that the General Permit for Storm Water Discharges Associated with
Construction Activity is not a National Pollutant Discharge Elimination System (NPDES)
permit.

Recommendation: This paragraph should be amended to identify this permit as the
"National Pollutant Discharge Elimination System (NPDES) General Permit for Storm
Water Discharges Associated with Construction Activity.” Also. the storm water
pollution prevention referenced is a requirement of the general permit and can be deleted
from this paragraph.

On December 1, 2009, EPA published Final Effluent Limitations Guidelines and New Source
Performance Standards for the Construction and Development Point Source Category. The
guidelines establish the national minimum standards for discharges of wastewater and
stormwater from construction sites that disturb more than | acre. The guideline includes non-
numeric standards for erosion and sediment controls, soil stabilization, dewatering, pollution
prevention measures. prohibited discharges and surface outlets. The guideline also includes a
numerie turbidity limit for sites where more than 10 acres are disturbed at one time. The
turbidity limit will be phased in so that sites that disturb more than 20 acres will be subject to
the turbidity limit on August 1, 2011, Sites that disturb more than 10 acres at one time will be
subjeet to the turbidity limit on February 1, 2014, EPA plans to reissue its general permit in
June 2011 to incorporate the guidelines. Additional information regarding the guidelines can be
found at htp://www.epa.gov/suide/constuction/.

Section 2.4.3, page 119, fourth bullet in the list of typical Best Management Practices (BMPs)
that may be used for this project: This bullet states, "Use turbidity control methods prior to
discharging wastewater from concrete batching or other operations to streams or other surface
waters.” As identified above, EPA published new effluent guidelines that specifically address
turbidity. This bullet needs 10 be clarified.
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Comment 87-10

Wetland delineations will be completed by the Applicants and their
consultants once a Route Alternative is selected. Specific measures to
avoid, minimize, and replace wetlands will be developed based on the
Route Alternative selected and results of surveys. As such, final
impacts to wetlands are unknown and a wetland mitigation plan has
not been developed for inclusion in the EIS.

Comment 87-11
Text in Section 3.4.3 has been revised with the proposed text
changes.
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Recommendation: EPA recommends revising this bullet to make it more general. For
example. it could state. "Using wastewater and stormwater control measures to meet the
ellluent limits in permits prior to discharging from construction sites to surface waters.”

87-12

Regulatory and Permit Requirements

The first part of Table 6-1: Potentiaily Reguired Permits and Approvals list the federal
regulations, permits and approvals that may be required. Table 6-1 also includes a description
of each regulation/permit/approval as it pertains 1o the project. EPA’s DEIS review found the
following errors in Table 6-1.

Pages 507, Table 6-1: Potentially Required Permit and Approvals: The paragraph deseribing
Clean Water Act (CWA) Section 402 incorrectly states, "The NPDES permit would be issued
by the State of Minnesota.” EPA is the permit-issuing authority in Indian Country unless it has
granted that authority to another entity. This includes CWA Section 401 certification.

Recommendation: The paragraph describing 402 NPIJES permitting should be

87-13 corrected to read: "The NPDES permit would be issued by the EPA Region 5 Office for
the portion of the project that is located in Indian Country.”
87-14 Recommendation: Include Section 401 water quality certification in Table 6-1 in the

Clean Water Act category listed under the Federal Regulations and Permits column.
The write-up to include under The Description — As Relevant to the Project might state,
“401 certification is issued by EPA Region 35 for those portions of the project within the
external boundaries of the Leech Lake Reservation. For the Leech Lake Reservation,
EPA issues Section 401 water guality certification for Corps Section 404 individual
permits. 1Fthe Corps issues the 404 permit as a General Permit. the 401 certification has
heen pre-approved.”

For additional information regarding Section 402 construction general permits in Indian
Country, contact Brian Bell at 312/886-0981 or brianc bell wepa.gov. For Section
401 certification information, contact Janice Cheng at 312/353-6424 or cheng janice:d cpigov.

87-15

Recommendation: If the FEIS Preferred Alternative will be crossing any portion of the
St. Regis Company Superfund Site. the following should be added as a potential federal
requirement in Table 6-1:

Federal Regulations and Permits: Comprehensive Environmental Response
Compensation and Liability Act (CERCLA),

Citation: 42 U.S.C. §§ 9607

Description — As Relevant to Project: The Act outlines the liabilities of owners
or operators or other responsible person for each release of a hazardous
substance or incident involving release of a hazardous substance.”
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Comment 87-12
Text in Section 3.4.3 has been revised with the proposed text
changes.

Comment 87-13
Text in Table 6-1 has been revised with the proposed text changes.

Comment 87-14
Text in Table 6-1 has been revised with the proposed text changes.

Comment 87-15
Text in Table 6-1 has been modified to include a description of
applicable CERCLA regulations.



Commenter 87 — United States Environmental Protection Agency

St. Regis Company Superfund Site: Alternative 2 and Segment F have the potential to be
located within a portion of the existing boundaries and potential future boundaries of the St.
87-16 Regis Company Superfund Site south of Highway 2 in the City of Cass Lake, Minnesota. 1f

Alternative 2 and/or Segment F is/are identified as components of the FEIS preferred alternative

where work will occur on CERCLA Superfund sites listed on the National Priorities List. such
as the St. Regis Company Superfund Site, the proponent must seek prior approval from EPA.
The EPA contact is Timothy Drexler, EPA Remedial Project Manager, who may be reached at
312/353-4367 or drexler.timothyi@lepa.gov.

87-17

87-18

87-19

87-20

87-21

Recommendation: The DEIS includes inaccurate and/or incomplete information

regarding the St. Regis Superfund Site that needs to be corrected in the FEIS, as follows:

Section 2.2. page 24, Table 2-2: Segment Alternatives Evaluated in the EIS: Under
Segment Alternative F, amend the written description to more correctly identify that
Segment F is potentially within the St. Regis Superfund Site.

Section 4.1.4, page 465, 1" {ull paragraph: Current contaminations of concern should
include dioxin. In addition, the Feasibility Study being developed is only for
contaminated soil and it is not complete. Finally, EPA hopes to have a public hearing on
contaminated soil alternatives during 2010, not early 2010.

Section 4.1.4, page 465, 2™ full paragraph: The proposed Segment F to Alternative 2 is

potentially still within the St. Regis Site on both its castern and western north-south legs.

A significant portion of the western north-south leg is on the eastern side of Highway
371. This area. within the BNSF Railway Co. right-of-way, had elevated levels of
dioxin, pentachlorophenol, and PAHs in surficial soil. The eastern north-south leg of
Segment I is near the contaminated ground water plume of the St. Regis Site.

Section 4.2, page 466, Table 4-2: Resource-Specific Cumulative Effects Analysis: Under
the “Water” resource, add “Penetration of the contaminated ground water plume at the
St. Regis Superfund Site for the construction of Alternative 2 may result in increased
health concerns and interfere with ongoing remediation at the site.”

Section 4.2.10.2, page 479, top of the page: The current outline of the St. Regis
Superfund Site is subject to change based on the remedial alternatives selected. The
statement that the St. Regis Superfund Site “is not expanding” should, therefore, be
removed.

Upland Forest Impacts and Mitigation

Upland forests help to protect water quality in the immediate watershed. provide wildlife
habitat, sequester carbon, act as living snow fences next to roadways and provide aesthetic
quality to viewsheds along designated scenic byways in the project arca. The proposal would
permanently eliminate approximately 579 acres (Alternative 1), 439 acres (Alternative 2) or 813
acres (Alternative 3) of upland forest. Much of this land is located in the CNF and in the LLR.
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Comment 87-16
Text in Table 6-1 has been modified to include a description of
applicable CERCLA regulations.

Comment 87-17

Text in Sections 2.2.3.1 and 2.2.5.1 has been modified to note that
Segment Alternative F is partially located within the St. Regis
Superfund Site.

Comment 87-18
Text in Section 4 has been modified to include dioxin as a current
contaminant of concern at the St. Regis Superfund Site.

Comment 87-19 _
Text in Section 4 has been modified to note that Segment Alternative
F is partially located within the St. Regis Superfund Site.

Comment 87-20

Text in Section 4 has been modified to note that Segment Alternative
F is partially located within the area of the St. Regis Superfund Site
contaminated ground water plume.

Comment 87-21 _
Text in Section 4 referencing no planned expansion of the St. Regis
Superfund Site has been removed.
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Compensation mitigation for the short-term and long-term temporal loss of upland forest is not
mentioned in the DEIS. Due to the important role that forests play in the watershed, we
encourage voluntary compensation mitigation for both the short-term and long-term temporal
loss of upland forest. Mitigation might include, but need not be limited to, assisting local,
county, state, federal and/or tribal agencies with any on-going or planned forest reclamation or
living snow lence projects in the watersheds where the loss oceurs.

Recommendation: In addition to the avoidance and minimization measures suggested
(pages 379 and 380) in the DEIS, we recommend the FEIS identify whether
compensation mitigation for the loss of upland forest will be required by the CNF and/or
the LLDRM for upland forest lost on CNF land and/or LLR land. We also recommend
the FEIS identify potential compensation mitigation opportunities for the loss of upland
forest at the local, state, federal and tribal levels. Where upland forest compensation is
not required by CNF, LLBO, state or local agencies. we recommend the FEIS identify
whether or not project proponents propose to undertake voluntary compensation
mitigation measures in consultation with private land owners, local, state, federal and/or
tribal entities.

Tribal Concerns

Alternative 1 and 2 substantially cross the sovereign lands of the LLR. The DEIS identifies that
the tribe has indicated a number of concerns regarding impacts to traditional cultural, biological
and socioeconomic resources. The DEIS also identifies (page ES-4) that within the Project
area, RUS and the federal cooperating agencies have a trust responsibility to manage natural
resources in accordance with various objectives listed here in the DEIS and with consideration
to the specific land use policies of the LLRO.

Recommendation: The FEIS should include a description of how tribal concerns were
considered in the identification of the Preferred Alternative. Also, prior to development
of the FEIS, additional consultation should be conducted to address tribal concerns in
greater detail, including the identification of mitigation commitments.

87-23 |
87-24 |

National Historic Preservation Act, Section 106

Section 3.9.7, page 240, states, “In accordance with 36 CFR §§ 800.4(b)(2) and 800.5(a)(3),
RUS may phase Section 106 identification. evaluation and application of the criteria of effect.
The regulations establish that phasing is appropriate *[w]here alternatives under consideration
consist of corridors or large land arcas” as is the case with the alternatives under consideration
in this DEIS. RUS may defer the steps in Section 106 review if it is specifically provided for in
a Programmatic Agreement (PA).”

Page 240, goes on to state, “In meeting this requirement, RUS has developed a draft PA in
consultation with the other federal agencies. LLBO. other participating Indian tribes, the SHPO
and the Applicants. Because not all affected historic properties would be known prior to
selection of the preferred alternative, the draft PA establishes procedures to guide the
identification and evaluation of historic properties, the assessment of adverse effects and the
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Comment 87-22

The United States made treaties with the Ojibwe that created the
reservation and ceded areas of land in northern Minnesota to the
federal government. The treaties also reserved the right of the Ojibwe
bands to hunt, fish, and gather within the treaty area. The Forest
Service has committed through its Forest Plan to facilitate the overall
ability of the Ojibwe to exercise these rights in a sustainable fashion
on NFS lands. Text in Section 3.9.7 has been supplemented with a
discussion of mitigation measures that would be required by the CNF
on CNF lands to mitigate potential impacts to the LLBO.

Comment 87-23

Text in Section 5 has been supplemented to include a discussion of
the federal agency Preferred Alternative. Potential impacts unique to
the Leech Lake Reservation are discussed throughout the EIS.

Comment 87-24

Text in Section 3.9.7 has been supplemented with a discussion of
mitigation measures that would be required by the CNF on CNF lands
to mitigate potential impacts to the LLBO.
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development of appropriate mitigation for any adverse effects. The PA establishes that
avoidance of adverse effects to historic properties is preferred. An adverse effect might be
avoided by shifting the ROW to exclude the area of the historic property. In addition, the PA Comment 87-25 i .
outlines specitic responsibilities for agencies, tribes and the Applicants, and contains protocols The EIS has been supplemented with a draft Programmatlc

for inadvertent discoveries and pertinent administration provisions.” Agreement, which is included as Appendix K.
The DEIS does not include a copy of the draft PA. In addition, there is no evidence, such as

letters, in the DEIS from the LLBO, THPO, SHPO, consulting fideral agencies and the Project

Proponents (Applicant) that substantiate their support for the use of the above-mentioned draft
PA.

87-25 | Recommendation: We recommend the FEIS include the signed PA.
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SUMMARY OF RATING DEFINITIONS
AND FOLLOWUP ACTIONS*

ENVIRONMENTAL IMPACT OF THE ACTION
LO——Lack of Objections

The EPA review has not identified any potential environmental impacts requiring substantive changes to
the proposal. The review may have disclosed opportunities for application of mitigation measures that
could be accomplished with no more than minor changes to the proposal.

EC—Environmental Concerns

The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of
mitigation measures that can reduce the environmental impact. EPA would like to work with the lead
agency to reduce these impacts.

EO—Environmental Objections
The EPA review has identified significant environmental impacts that st be avoided in order to provide

adequate protection for the environment. C i may ial changes to the
preferred alternative or consideration of some other project alwnmtlve (including the no action alternative

or a new alternative). EPA intends to work with the lead agency to reduce these impacis.
EU——FEnvironmentally Unsatisfactory

The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to
work with the lead agency to reduce these impacts. If the potential unsatisfactory impacts are not corrected
at the final EIS stage, this 1 will be ded for referral to the CEQ.

ADEQUACY OF THE IMPACT STATEMENT
Category 1——Adequate
EPA believes the draft EIS adequately sets forth the environmental impart(s) of the preferred alternative
mmmufmummumumblyavnl:bhmhmmmmﬁm.Noﬁmhu-an:!ymordm
’ ion is y, but the revi may suggest the addition of clarifying language ot information.
Category 2—Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new
reasonably available alternatives that are within the spectrum of alternatives analyzed in the draft EIS,
which could reduce the environmental impacts of the action. The identified additional information, data,
analyses, or discussion should be included in the final EIS.

Category 3—Inadequate

EPA does not believe that the draft EIS adequately ially significant environmental impacts
of the action, or the EPA reviewer has identified new, reasomb]y available alternatives that are outside of
the spectrum of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the
potentially significant environmental impacts. EPA believes that the identified additional information, data,
analyses, or discussions afe of such a magnitude mnttheyshwldhave ﬁlﬂpubhcrem at a draft stage.
EPA, does not believe that the draft EIS is adequate for the purposes of the NEPA and/or Section 309
review, and thus should be formally revised and made available for public comment in a supplemental or
revised draft EIS. On the basis of the potential significant impacts involved, this proposal could be a
candidate for referral to the CEQ.
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