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CIP Policy Guidelines: 

Low-Income Programming in Multifamily Buildings with 5+ Units 
 
 
OVERVIEW 

The purpose of this guidance is to provide clarification to the existing Conservation Improvement 
Program (CIP) statute regarding what qualifies as low-income (LI) for the purpose of CIP programming 
and spending.  Minnesota Statues 214B.241, subdivision 7 require that utilities must spend at least 0.2 
percent of their gross operating revenue from residential customers in the state on LI programs.  However, 
the statues and the rules do not provide an explicit definition of LI. 
 

Subd. 7. Low-income programs.  (a) The commissioner shall ensure that each utility and 
association provides low-income programs.  When approving spending and energy-
savings goals for low-income programs, the commissioner shall consider historic 
spending and participation levels, energy savings for low-income programs, and the 
number of low-income persons residing in the utility's service territory. A utility that 
furnishes gas service must spend at least 0.2 percent of its gross operating revenue from 
residential customers in the state on low-income programs.  A utility or association that 
furnishes electric service must spend at least 0.1 percent of its gross operating revenue 
from residential customers in the state on low-income programs.  For a generation and 
transmission cooperative association, this requirement shall apply to each association's 
members' aggregate gross operating revenue from sale of electricity to residential 
customers in the state. Beginning in 2010, a utility or association that furnishes electric 
service must spend 0.2 percent of its gross operating revenue from residential customers 
in the state on low-income programs. 

 
During the Minnesota Environmental Initiative 1.5 Percent Energy Efficiency Solution Project1 process, 
one of the issues for the Low-Income Technical Work Group (LI TWG) to address was to develop 
strategies to increase conservation investment in rental housing.  This issue was deferred to a work group 
convened by Minnesota Community Action Partnership (MinnCAP), the Rental Housing Energy 
Efficiency workgroup (RHEEWG).  In January 2011, the RHEEWG completed a white paper2 containing 
many policy recommendations for achieving energy efficiency investment in rental housing.  The efforts 
of participants in local meetings convened by the National Housing Trust as part of their “Unleashing 

                                                                 
1 The final report of the 1.5 Percent Energy Efficiency Solution Project is availab le at http://environmental-
initiat ive.org/projects/past-projects. 
2 The RHEE W G white paper is availab le at 
http://minncap.org/Documents/News/RHEEW G%20Working%20Document.pdf.  The RHEE W G included 
representatives from utility companies, affordable housing owners and advocates, renter advocates, a landlord 
association, energy efficiency advocates, and state agencies (Minnesota Department of Commerce and Minnesota 
Housing). 

http://minncap.org/Documents/News/RHEEWG%20Working%20Document.pdf
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Utility Resources to Energy Retrofit America’s Affordable Housing Stock” project3 was also important in 
providing insights and ideas to enhance this guidance.  This guidance reflects an initial collaboration by 
energy and affordable housing policy stakeholders intended to facilitate energy efficiency investments in 
housing occupied by LI citizens.  As such, it will surely be a working document that will be refined over 
time as utilities, energy efficiency program administrators, and regulators gain experience with the tools 
and resources available to demonstrate LI status. 

 
POLICY GUIDELINES 

Historically, utilities have partnered with U.S Department of Energy (DOE) Weatherization Assistance 
Program (WAP) providers in the state.  The benefit of this practice has been that CIP funds can leverage 
WAP funds, thus resulting in the installation of more energy efficiency measures at a property by 
providing more funds than would otherwise be available.  However, there are often opportunities, 
especially in multifamily rental properties, to install energy efficiency measures independently of the 
WAP. 
 
There are several standards for establishing LI status that are used by different programs.  This guidance 
does not choose one definition or create a new definition of LI but makes use of several existing standards 
that DER finds reasonable.  This guidance demonstrates how utilities should use resources associated 
with existing LI programs, specifically WAP and affordable housing programs, to verify that LI 
households occupy a reasonable threshold of the units in a multifamily building.  The mechanisms strive 
to demonstrate LI occupancy while not requiring utilities or CIP program administrators to handle any 
tenant personal and financial information.  Because the existing affordable housing programs listed in this 
guidance document by their nature ensure long-term affordability of a property, utilities may require that 
asset investments and improvements in these buildings stay with the building regardless of resident 
turnover or change in property management or ownership. 
 
While there are several definitions of multifamily depending on the context, this guidance pertains to 
multifamily properties that contain five or more housing units.  This guidance is based on demonstrating 
that a threshold of units in a single building is occupied by low-income households.  For the purpose of 
CIP LI spending, buildings with five or more units must have at least 66 percent of the units occupied by 
LI households.  If a building meets this threshold of occupancy by LI citizens, 100 percent of the building 
can be considered LI for the purpose of CIP programs. 
 
One of the goals of CIP is to achieve energy savings through actions that have direct, measureable energy 
savings.  For practical purposes, utilities will need to be able to track energy savings to a specific utility 
meter or account.  However, in affordable housing regulation, housing “properties” or “projects” may 
consist of multiple adjacent or scattered buildings4.  Utilities will need to be aware of this factor when 
                                                                 
3 http://www.slideshare.net/NHCandCenter/ssc2011michael-bodaken-ppt.  The NHT housed meetings in St. Paul on 
September 13, 2011 and January 9, 2012.  Participants included representatives from utility companies, affordable 
housing owners, energy efficiency advocates, and state agencies (Minnesota Department of Commerce, Public 
Utilit ies Commission, and Minnesota Housing). 
4 For the purpose of this guidance, the word building is used for readability.  Building generally means a single 
structure.  However, there are situations where multip le structures share the same heating, ventilat ion and air 
conditioning (HVAC) system; where a single HVAC system serves only a portion of a structure; or where a single 
HVAC system serves multip le structures.  Utilit ies and CIP program administrators are familiar with appropriate 
methodologies for designing and documenting energy savings at sites with a variety of metering arrangements.  
Utilit ies and CIP program admin istrators can also work with DER when questions regarding such methodologies 
arise.  It is not within the scope of this guidance document to define different metering/building arrangements.  The 

http://www.slideshare.net/NHCandCenter/ssc2011michael-bodaken-ppt
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determining program eligibility.  As utilities and CIP program administrators encounter nuances on this 
arrangement, they are advised to document and report them to the DER CIP unit in order to improve 
future versions of this guidance. 
 
Utilities have a responsibility to use CIP funds cost-effectively, to meet all CIP statutory obligations, and 
to offer a broad enough portfolio of CIP programs so that all customer classes have access to CIP 
programming.  This guidance is not intended to imply that a property owner is automatically entitled to 
CIP funding if LI households occupy 66 percent of the units in their property.  Utilities may set 
reasonable program eligibility guidelines to balance all the priorities listed above.  DER is interested in 
efforts to increase the cost-effectiveness of LI CIP programming in general and is committed to working 
with utilities and CIP program administrators toward this goal. 
 
Utilities may work with property owners and DER to use one or a combination of the following 
conditions to demonstrate that LI households occupy the appropriate threshold of units within a building 
in order to qualify the entire building for LI spending. 
 

1. Weatherization Assistance Program Lists: 
 

Guidance: The U.S Department of Energy (DOE) publishes lists5 of multifamily rental properties that 
are prequalified for the WAP based on tenant income data collected annually by the federal 
government.  U.S. Department of Housing and Urban Development (HUD) and the U.S. Department 
of Agriculture (USDA) identify eligible multi-family properties to be included on these lists.  Any 
building on the current DOE list is eligible for CIP LI spending.  
 
Documentation: Utilities may retain a printed or electronic copy of the WAP list with the listed 
property to demonstrate that the building qualifies for LI spending. 

 
2. Low Income Renter Certification: 
 
Guidance: Minnesota statutes allow rental properties subsidized under a federal or state government 
program or meeting certain rent and income restrictions to be taxed at a lower rate.  Property owners 
apply to the Minnesota Housing Finance Agency (MN Housing) for Low Income Rental 
Classification (LIRC)6 and MN Housing provides certification to local assessors that a property 
qualifies.  MN Housing compiles a LIRC Assessor Report annually, in May, of all properties that 
have LIRC status.  The LIRC Assessor Report indicates the portion of low-income units in a property. 
 
Documentation:  Utilities may retain a copy of the LIRC Assessor Report with the listed property to 
demonstrate that the building qualifies for LI spending. 

 
a. Some properties listed on the LIRC Assessor Report are composed of multiple buildings.  

CIP program administrators will need to work with property owners and DER in such 
cases to determine methods for documenting the threshold of LI households in an 
individual building. 

 
 

                                                                                                                                                                                                                 
intent of the guidance is to communicate that utilit ies and CIP admin istrators need to adequately document the 
proportion of LI citizens residing within a defined area fo r which energy consumption and savings can be calculated 
by generally accepted engineering methodologies.   
5 Lists are available at: http://www1.eere.energy.gov/wip/multifamily_guidance.html 
6 http://www.mnhousing.gov/housing/developers/lirc/index.aspx 
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3. Use Restriction: 

Guidance: Some affordable housing programs require, as a condition of receiving funding,  the 
property owner site a declaration against the property requiring  that a portion of the units will be 
rented to tenants with an annual income of less than or equal to 60 percent of area median income.  

Documentation: Utilities may use copies of a use restriction that is declared against the property 
listing the income restrictions on the property to demonstrate that a building qualifies for LI spending. 
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SAMPLE DOCUMENTATION 

The following pages contain samples of the following forms of documentation that have been listed 
above: 

• WAP list of multifamily properties eligible for weatherization assistance 
• LIRC Assessor Report 
• Mortgage covenant that is included with the mortgage listing the income and/or rent restrictions 
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WAP List 

 

 

The WAP lists contain properties composed of multiple buildings where 100 percent of units are 
affordable, and single building properties where at least 66 percent of the units are affordable.  Public 
housing properties, which are typically 100 percent affordable, are included on these lists. 

• Lewis Park is on the WAP list of qualified MF properties from July 1, 2011. 
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LIRC Assessor Report 

 

 

The LIRC Assessor Report does not include public housing properties.  

• Capitol Townhomes has 100 percent LI qualified units.  This building qualifies for CIP LI 
spending. 

• University Dale Apartments consists of four buildings.  The information in the top address listed 
for this project (649 Aurora Ave W) pertains to the resident composition among all four 
buildings: 81 percent of the units, greater than 66 percent, are LI qualified units.  However, if a 
CIP project will only be implementing conservation measures in one of those buildings, Utilities 
will need to work with the property owner and DER to document that LI residents occupy at least 
66 percent of units in that one building. 
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Use Restriction 

Pages indicating the parties, number of units, and execution of the documents are shown. 
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NOTE REGARDING HOUSING CHOICE VOUCHER PROGRAM (SECTION 8): 

The RHEE WG recommended including Housing Choice Voucher Program (HCV) documentation as a 
method of demonstrating low-income occupancy.  The Housing Choice Voucher Program consists of 
project-bases vouchers and tenant-based vouchers7. 

DER Staff investigated this option and determined that the available documentation for tenant-based 
vouchers would reveal private data on individuals.  DER Staff concluded that copies of the sample 
documents with tenant names and addresses redacted would leave little information with which to identify 
a building and could be easily fabricated.  Therefore, this option is not included in this version of this 
guidance. Since the LIRC report combines multiple types of subsidizes, project-based HCV units will 
most likely be reflected in the LIRC report.  However, tenant-based HCVs that are not reflected in any of 
the examples listed in this guidance.  This matter can be revisited in the future if energy and affordable 
housing policy stakeholders find that there is significant untapped potential for delivering energy 
efficiency due to not including tenant-based HCVs in this guidance. 

Sample Documents: 

• Project-based Housing Assistance Payment (HAP) contract (page 1) 
• Tenant-based Housing Assistance Payment (HAP) contract (page 2) 

  

                                                                 
7 http://portal.hud.gov/hudportal/HUD?src=/topics/housing_choice_voucher_program_section_8 
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Project-based Housing Assistance Payment (HAP) Contract 

Exhibit A lists the Section 8 units in the development.  There is not a standard form for Exhibit A 
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Tenant-based Housing Assistance Payment (HAP) Contract  
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