STATE OF MINNESOTA

WORK ORDER CONTRACT ##### – AMENDMENT 1

	Agreement Start Date:
	07/01/2010
	
	Total Agreement Amount:
	$0.00

	Original Expiration Date:
	06/30/2011
	
	Original Agreement:
	$0.00

	Current Expiration Date:
	06/30/2011
	
	Previous Amendment(s) Total:
	$0.00

	Requested Expiration Date:
	06/30/2012
	
	This Amendment:
	$0.00


This amendment is by and between the State of Minnesota, Department of [insert name here] (“State Institution”) and CONTRACTOR’S COMPANY NAME, ADDRESS, CITY, STATE  ZIP (“Contractor”).

Recitals

1. 
WHEREAS, the Minnesota Department of Commerce (“Commerce”) entered into a Master Contract with Contractor identified as Master Contract #####, dated mm/dd/yyyy (“Original Master Contract”), for guaranteed energy savings work.
2. 
WHEREAS, State Institution then entered into a Work Order Contract with Contractor identified as Work Order Contract #####, dated mm/dd/yyyy (“Original Work Order Contract”), to complete guaranteed energy savings work.
3. 
WHEREAS, State Institution and Contractor wish to amend the Original Work Order Contract to extend the term and to add terms and conditions further defining scope of work to be performed by Contractor and payment thereof by the State Institution, and to incorporate various Exhibits and Attachments to the Original Work Order Contract, as provided below.
4. 
NOW, THEREFORE, State Institution and Contractor have agreed to amend the Original Work Order Contract as stated below.

Amendment(s)
REVISION 1. Clause 1. “Term of Contract” is amended as follows:

1.1
Effective date:  [date], or the date the State Institution obtains all required signatures under Minn. Stat. § 16C.05, subd. 2, whichever is later.

The Contractor must not begin work under this contract until this contract is fully executed and the Contractor has been notified by the State Institution’s Authorized Representative to begin the work.

1.2
Expiration date:  [expiration date] [amended expiration date], or until all obligations have been satisfactorily fulfilled, whichever occurs first.

REVISION 2.  Clause 3. “Consideration and Payment” is amended as follows:

3.1. Consideration
The State Institution will pay for all services performed by the Contractor an amount not to exceed the lesser of the total obligation specified in this clause or the product derived from the calculation specified in Exhibit B-1, which is attached and incorporated into this Work Order unless recommendations provided in the Investment Grade Audit report are not, in the sole discretion of the State, deemed reasonable and viable.
3.1.1 Compensation. The Contractor will be paid for actual eligible costs incurred, not to exceed WORDS AMENDED WORDS Thousands dollars ($[Comp] [amended Comp]).

3.1.2 Travel Expenses.  Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Contractor as a result of this Work Order will be reimbursed in same manner and in no greater amount than provided in the current “Commissioner’s Plan” promulgated by the Commissioner of Minnesota Management and Budget. The Contractor will not be reimbursed for travel and subsistence expenses incurred outside Minnesota unless it has received the State’s prior written approval for out of state travel. Minnesota will be considered the home state for determining whether travel is out of state, and will not exceed WORDS AMENDED WORDS Hundreds dollars ($[Travel] [amended Travel]).

3.1.3 Total Obligation.  The total obligation of the State Institution for all compensation and reimbursements to the Contractor under this Work Order will not exceed WORDS AMENDED WORDS Thousands dollars ($[Total] [amended Total]).

3.2. Payment
3.2.1. Invoices. The State Institution will promptly pay the Contractor after the Contractor presents an itemized invoice for the services actually performed and the State Institution’s Authorized Representative accepts the invoiced services.  Invoices must be submitted timely and according to the following schedule outlined in Exhibit A-1, which is attached hereto and incorporated into this Work Order.
3.2.2. Retainage.  Under Minn. Stat. § 16C.08, subd. 5(b), no more than 90 percent of the amount due under any Work Order may be paid until the final product of the Work Order has been reviewed by the State Institution’s agency head.  The balance due will be paid when the State’s agency head determines that the Contractor has satisfactorily fulfilled all the terms of the Work Order.
REVISION 3.
Exhibit A to the Work Order is replaced by Exhibit A-1, attached and incorporated herein by reference.
Exhibit B to the Work Order is replaced by Exhibit B-1, attached and incorporated herein by reference.

REVISION 4.  The following clause is added to the Work Order:
5.
Exhibits
The following Exhibits are attached and incorporated into this Work Order by reference:
Exhibit C – Savings Measurement and Verification Plan

Exhibit D – Savings Guarantee

Exhibit E – Equipment Installed by Contractor

Exhibit F – Construction and Installation Schedule

Exhibit G – System Startup and Commissioning Plan

Exhibit H – Standards of Comfort

Exhibit I – Training by Contractor

Exhibit J – Project Pro Forma

Exhibit K – Rebates, Incentives and Grants

Exhibit L – Lease Purchase Agreement
Exhibit M – Contractor’s Measurement and Verification Services

Exhibit N – State Institution’s Maintenance Responsibilities
REVISION 5.  The following clause is added to the Work Order:
6.
Attachments
The following Attachments are attached and incorporated into this Work Order by reference:
Attachment 4 – Investment Grade Audit Report

Attachment 5 – Certificate of Substantial Completion and Acceptance
Attachment 6 – Certificate of Final Completion and Acceptance

REVISION 6.  The following clause is added to the Work Order:
7.
All work performed pursuant to this Work Order is governed by all applicable terms and conditions in the Master Contract executed by Contractor and the State of Minnesota, Department of Commerce.

(Continued on next page.)
Except as herein amended, the provisions of the Original Master Contract, the Work Order Contract, and any previous amendments, exhibits, and attachments thereto remain in full force and effect.
	1.
STATE INSTITUTION ENCUMBRANCE VERIFICATION

Individual certifies that funds have been encumbered as required by Minnesota Statutes, Sections 16A.15 and 16C.05

(with delegated authority)
	
	3.
STATE INSTITUTION
Individual certifies that funds have been encumbered as required by Minnesota Statutes, Sections 16A.15 and 16C.05

(with delegated authority)

	Signed:
	
	By:

	Date:
	
	Title:

	WOC No.:
	
	Date:

	
	
	

	2.
ORGANIZATION
The Contractor certifies that the appropriate person(s) have executed the contract on behalf of the Contractor as required by applicable articles, bylaws, resolutions, or ordinances.
	
	4.
MN DEPT. OF COMMERCE


	By:
	
	By:

	Title:
	
	Title:

	Date:
	
	Date:

	
	
	

	
	
	


WOC – State Institution – Contractor
1
12345Amendment 1 (Rev. 06/13/2014)

