Work Order Contract No. [enter contract # ]
Exhibit D

Savings Guarantee 

1. Energy and Cost Savings Guarantee
The Contractor guarantees that the actual total annual energy and operations & maintenance cost savings that will be realized by the State Institution as a result of the work performed and the services provided by the Contractor under this Work Order Contract, will equal or exceed the total annual costs incurred by the State Institution in each year of this Work Order Contract as set forth in Exhibit L (Lease Purchase Agreement) and Exhibit M (Contractor’s Measurement and Verification Services).  The Contractor shall determine annual cost savings in accordance with the methods and requirements set forth in Exhibit C (Savings Measurement and Verification Plan), subject to the adjustments, if any, provided for in this Exhibit.  The Contractor’s Energy and Cost Savings Guarantee is set forth in annual increments for the term of the Contract as specified in the following Table D.1 (Total Annual Guaranteed Savings).

Table D.1 – Total Annual Guaranteed Savings

	Total Annual Guaranteed Savings

	Year
	Energy Cost Savings
	Operations & Maintenance

Cost Savings
	Total Cost Savings

	1
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	$xx,xxx
	$xxx,xxx
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2.
Annual Review and Reconciliation
The Contractor shall annually determine actual total energy and operations & maintenance cost savings realized by the State Institution in accordance with Exhibit C (Savings Measurement and Verification Plan) and Section 4 (Baseline Energy Consumption and Adjustment) of this Exhibit, and provide an Annual Energy Cost Savings Report in accordance with Attachment 2 (Measurement and Verification Guidelines), to the State Institution within sixty (60) days of each anniversary of the Commencement Date. 

Throughout the term of this Agreement, the savings are to be calculated using the actual applicable rates or the previous year’s base utility rates escalated at [enter utility escalation percentage assumed in pro forma]%, whichever is larger.  These rates will be used as the floor price for the Term and shall be the lowest rate used to calculate energy savings in the event of a utility rate decrease.

In the event that the actual cost savings realized by the State Institution during a Performance Period are less than the Total Annual Guaranteed Savings as specified in Table D.1 (Total Annual Guaranteed Savings), the Contractor shall pay the State Institution an amount equal to the Total Annual Guaranteed Savings minus the actual savings realized.  The Contractor shall remit such payments to the State Institution within thirty (30) days of submission of the Annual Energy Cost Savings Report to the State Institution.  

3.
Excess Savings

All cost savings beyond the guaranteed minimum savings for any year shall be retained by the State Institution, and may not be allocated to fulfill guaranteed shortfalls in another year.
4.
Baseline Adjustment
The Contractor, with prior written consent of State Institution, may periodically adjust the Baseline Energy Consumption to account for variations in conditions and factors affecting energy use including, but not limited to, heating and cooling degree days, facility occupancy or use changes, and physical alterations to the facility. When making Baseline Energy Consumption adjustments, the Contractor shall use standard and sound engineering principles and practices, and clearly document its assumptions, methodologies and calculations in making such adjustments.  The Contractor shall provide the State Institution with the necessary documentation regarding such adjustments.

5.
Independent Third-Party Review

Contractor shall reserve 2% of annually guaranteed savings for State Institution, at its sole discretion, to hire an independent third-party professional to review the Contractor's measurement and verification reports and advise the State Institution of compliance in measuring and verifying savings.

6.
Utility Usage Records and Data
State Institution has furnished and shall continue to furnish (or authorize its energy suppliers to furnish) during the Term of this Work Order Contract to Contractor, or its designee, upon its request, all of its records and complete data concerning energy and water usage and related maintenance for the Project Site(s).

7.
Location and Access

Contractor acknowledges that there exists sufficient space on the Project Site(s) for the installation and operation of the Equipment.  State Institution shall take reasonable steps to protect such Equipment from harm, theft and misuse during the term of this Contract.  State Institution shall provide access to the Project Site(s) for Contractor to perform any function related to this Work Order Contract during regular business hours, or such other reasonable hours as may be requested by Contractor and acceptable to the State Institution.  Contractor shall be granted immediate access to make emergency repairs or corrections as it may, in its discretion, determine are needed. The Contractor's access to Project Site(s) to make emergency repairs or corrections as it may determine are needed shall not be unreasonably restricted by the State Institution. Contractor shall immediately notify the State Institution when emergency action is taken and follow up with written notice within three (3) business days specifying the action taken, the reasons therefore, and the impact upon the Project Site(s), if any.  
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