BEFORE THE MINNESOTA
EMERGENCY MEDICAL SERVICES REGULATORY BOARD
In the Matter of the Certificate
of John R, Ditzler, EMT-P STIPULATION AND ORDER
Certificate No.: 938337

I'T IS HEREBY STIPULATED AND AGREED by and between John R. Ditzler, EMT-P
(“Respondent™), and the Complaint Review Panel (“Panel™) of the Emergency Medical Services
Regulatory Board (“Board”) as follows:

I. During all times herein, Respondent has been and now is subject to the
jurisdiction of the Board from which he holds a certificate in the State of Minnesota.

2. Respondent has been advised by Board representatives that he may choose to be
represented by legal counsel in this matter. Although aware of his right to representation by
counsel, Respondent has knowingly and expressly waived that right. The Panel was represented
by Nathan W. Hart, Assistant Attorney General, 1400 Bremer Tower, 445 Minnesota Street,

St. Paul, Minnesota 55101, telephone (651) 296-7575.

FACTS
3. For the purpose of this stipulation, the Board may consider the following facts as
true:
a. On September 23, 2010, the Board received a mandatory report

concerning criminal charges of felony theft of a controlled substance filed against Respondent.
The complaint alleges that on August 17, 2010, Respondent was the EMT-P in the back of the

ambulance providing care to a patient being transferred from a medical center i Virginia,



Minnesota, to a medical center in Duluth, Minnesota. During the transfer, Respondent
administered 50 mg of Fentanyl to the patient for pain relief.

b. Fentanyl 1s carried by Virginia Fire Department Ambulance in 100 mg
preloaded syringes.

C. Respondent was subsequently observed by the patient, from the reflection
in the back window, putting a tourniquet around his arm and injecting himself with a substance.
After admission to the Duluth facility, the patient informed the nurse in charge of Respondent’s
conduct. She also informed Respondent’s partner of what she had observed during the transfer.

d. Upon Respondent’s return to the Virginia Fire Department, he was
confronted by the Assistant Fire Chief regarding the alleged conduct. Respondent did not
confirm or deny the allegations but admitted he had a “drug problem.” Respondent submitted to
a blood test and was subsequently relieved of duty.

e. The St. Lowis County Sheriff's Office was asked to investigate this
complaint. During an interview with Respondent by the investigator, Respondent admitted
injecting the remaining 50 mg of Fentanyl from the syringe into his arm during the transfer.
Respondent also admitted injecting himself with morphine during the transfer of another patient
earlier the same day. Respondent also admitted to injecting himself with a controlled substance
during another ambulance run in approximately June 2010. Respondent told the investigator he
would be entering drug rehabilitation through Range Mental Health.

f. Respondent was charged with felony theft of a controlled substance.
Respondent entered a guilty plea to fifth-degree possession of a controlled substance, through a

plea agreement, on November 1, 2010,



STATUTES

4. The Panel views Respondent's practices as inappropriate in such a way as to
require Board action under Minn. Stat. § 144E.28, subd. 4, and Respondent agrees that the
conduct cited above constitutes a reasonable basis in law and fact to justify the disciplinary
action under these statutes.

REMEDY

5. Upon this stipulation and all of the files, records, and proceedings herein, and
without any further notice or hearing herein, Respondent does hereby consent that until further
order of the Board, made after notice and hearing upon application by Respondent or the Board’s
own motion, the Board may make and enter an order CONDITIONING and RESTRICTING
Respondent’s certificate to practice in the State of Minnesota. Respondent’s certificate to
practice emergency medical services is INDEFINITELY SUSPENDED. The suspension is
STAYED so long as Respondent complies with the following requirements:

a. If Respondent has not already done so, within 15 days from the date of
this order, he shall contact HPSP and enter into a Participation Agreement and Monitoring Plan.
b. Respondent shall abstain completely from alcohol and all mood-altering

chemicals unless they are prescribed by a physician or dentist who has first been informed of
Respondent’s chemical dependency history. Respondent shall fully comply with the HPSP
Participation Agreement and Monitoring Plan and any modifications thereto as determined by
HPSP.  Any noncompliance with the Participation Agreement and Monitoring Plan shall be
deemed to be noncompliance with this stipulation and order.

6. This stipulation and order shall remain in effect until Respondent successfully

completes the HPSP Participation Agreement and Monitoring Plan. Upon notification from



HPSP that Respondent has been discharged for successful completion, Respondent may petition
for reinstatement of an unconditional certificate. Upon hearing the petition, the Board may
continue, modify, or remove the conditions set out herein.

7. Respondent shall comply with the laws and rules of the Board. Respondent
agrees that failure to comply with the Board’s laws and rules shall be a violation of this
stipulation and order.

8. Respondent shall fully and promptly cooperate with the Board’s reasonable
requests concerning compliance with this stipulation and order, including requests for
explanations, documents, office inspections, and/or appearances at conferences. Minn. Stat.
§ 144E.30, subd. 3, applies to such requests.

9. Within seven days of any change, Respondent shall provide the Board with his
current address and telephone information. The information shall be sent to Debra Teske at the
Emergency Medical Services Regulatory Board, University Park Plaza, 2829 University Avenue
S.E., Suite 310, Minneapolis, Minnesota 55414-3222,

10. In the event Respondent resides or practices outside the State of Minnesota,
Respondent shall promptly notify the Board in writing of the location of his residence and all
work sifes. Periods of residency or practice outside of Minnesota will not be credited toward any
period of Respondent’s suspended, limited, or conditional certificate in Minnesota unless
Respondent demonstrates that practice in another state conforms completely with Respondent’s

Minnesota certification,



CONSEQUENCES FOR NONCOMPLIANCE OR ADDITIONAL VIOLATIONS
A. Noncompliance With Requirements for Stayed Suspension
11. If the Panel has probable cause to believe Respondent has failed to comply with
or has violated any of the requirements for staying the suspension as outlined in paragraph 5
above, the Panel may remove the stay of suspension pursuant to the procedures outlined in
paragraph 12 below, with the following additions and exceptions:
a. The removal of the stayed suspension shall take effect upon service of an
Order of Removal of Stayed Suspension (“Order of Removal”). Respondent agrees that the
Panel is authorized to issue an Order of Removal, which shall remain in effect and shall have the
full force and effect of an order of the Board until the Board makes a final determination
pursuant to the procedures outlined in paragraph 12 below or until the complaint is dismissed
and the order is rescinded by the Panel. The Order of Removal shall confirm the Panel has
probable cause to believe Respondent has failed to comply with or has violated one or more of
the requirements for staying the suspension of Respondent’s certificate. Respondent further
agrees an Order of Remoyai issued pursuant to this paragraph shall be deemed a public
document under the Minnesota Government Data Practices Act. Respondent waives any right to
a conference or hearing before removal of the stayed suspension.
b. The Panel shall schedule the hearing pursuant to paragraph 12 below to be
held within 60 days of service of the Order of Removal.
B. Noncompliance With Stipulation and Order
12. If Respondent fails to comply with or violates this stipulation and order, the Panel

may, in its discretion, seek additional discipline either by initiating a contested case proceeding



pursuant to Minnesota Statutes chapter 14 or by bringing the matter directly to the Board
pursuant to the following procedure:

a. The Panel shall schedule a hearing before the Board. At least 20 days
before the hearing, the Panel shall mail Respondent a notice of the violation(s) alleged by the
Panel. In addition, the notice shall designate the time and place of the hearing. Within ten days
after the notice is mailed, Respondent shall submit a written response to the allegations, If
Respondent does not submit a timely response to the Board, the allegations may be deemed
admitted.

b. The Panel, in its discretion, may schedule a conference with Respondent
prior to the hearing before the Board to discuss the allegations and to attempt to resolve the
allegations through agreement.

C. Prior to the hearing before the Board, the Panel and Respondent may
submit affidavits and writen argument in support of their positions. At the hearing, the Panel
and Respondent may present oral argument. Argument shall not refer to matters outside the
record. The evidentiary record shall be limited to the affidavits submitted prior to the hearing
and this stipulation and order. Unless stated otherwise in this stipulation and order, the Panel
shall have the burden of proving by a preponderance of the evidence that a violation has
occurred. If Respondent has failed to submit a timely response to the allegations, Respondent
may not contest the allegations, but may present argument concerning the appropriateness of
additional discipline. Respondent waives a hearing before an administrative law judge,
discovery, cross-cxamination of adverse witnesses, and other procedures governing hearings

pursuant to Minnesota Statutes chapter 14.
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d. Respondent's correction of a violation prior to the conference, hearing, or
meeting of the Board may be taken into account by the Board but shall not limit the Board's
authority to impose discipline for the violation. A decision by the Panel not to seek discipline
when it first learns of a violation will not waive the Panel's right to later seck discipline for that
violation, either alone or in combination with other violations, at any time while Respondent's
certificate 1s suspended or the suspension is stayed.

e. Following the hearing, the Board will deliberate confidentially. If the
allegations are not proved, the Board will dismiss the allegations. If a violation is proved, the
Board may impose additional discipline, including additional requirements for the stayed
suspension, removal of the stayed suspension, an additional period of suspension, or revocation
of Respondent's certificate.

13.  This stipulation, related investigative reports, and other documents shall constitute
the entire record of the proceeding upon which this order is based. The investigative reports,
other documents, or summaries thercof, may be filed with the Board with the stipulation. Any
reports or other material related to this matter which are received after the date the Board
approves the stipulation and order shall become a part of the record and may be considered by
the Board in future aspects of this proceeding,

14. In the event the Board in its discretion does not approve this settlement, this
stipulation is withdrawn and shall be of no evidentiary value and shall not be relied upon,
introduced in any disciplinary action by either party hereto, except that Respondent agrees that if
the Board rejects this stipulation and this case proceeds to hearing, Respondent will assert no
claim that the Board was prejudiced by its review and discussion of this stipulation or of any

records relating hereto.



15 Respondent waives any further hearings on this matter before the Board to which
Respondent may be entitled by Minnesota or United States Constitutions, statutes, or rules and
agrees that the order to be entered pursuant to the stipulation shall be the final order herein.

16. Respondent hereby acknowledges that he has read and understands this stipulation
and has voluntarily entered into the stipulation without threat or promise by the Board or any of
its members, employees, or agents. This stipulation contains the entire agreement between the
parties, there being no other agreement of any kind, verbal or otherwise, which varies the terms
of this stipulation.

17. Under the Minnesota Government Data Practices Act, this stipulation and order is
classified as public data. Minn. Stat. § 13.41, subd. 4. All documents in the record shall
maintain the data classification to which they are entitled under the Minnesota Government Data
Practices Act, Minn. Stat. ch. 13. They shall not, if they are not already public documents,
become public merely because they are referenced herein. Pursuant to the Health Insurance
Portability and Accountability Act of 1996, the Board must report the disciplinary action

contained in this stipulation and order to the Healthcare Integrity and Protection Data Bank.

Dated: 2-28—// Dated: 3//7/ /]
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JOHN'R. DITZLER, EMT-P~ FOR THE PANEL
Respondent




ORDER
Upon consideration of this stipulation and all the files, records, and proceedings herein,
IT IS HEREBY ORDERED that the terms of this stipulation are adopted and

implemented by the Board this / gﬁ/ day of ‘7//’@1“,/6’1/” , A0 / / i

MINNESOTA EMERGENCY MEDICAL
SERVICES REGULATORY BOARD

By: /{QA%&K 0/,@4&7}\/

DEBBA K, TESKE
Intérim Executive Director
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