STATE OF MINNESOTA
BOARD OF ARCHITECTURE, ENGINEERING,

LAND SURVEYING, LANDSCAPE ARCHITECTURE, GEOSCIEN@E‘“‘: TR b

AND INTERIOR DESIGN

May 312010 4

et

ﬂ |

In the matter of Albert Paul Hermans STIPULATION AND ORDER..
PROFESSIONAL ENGINEER

License Number 22122 Board File No. 2011-0005

TO:  Albert Paul Hermans

14921 East 44t Street

Independence, Missouri 64055

The Minnesot.a Board of Architecture, Engineering, Land Surveying, Landscape
Architecture, Geoscience and Interior Design (“Board”) is authorized pursuant to
Mimiesota Statutes section 214.10 (2010) and Minnesota Statutes section 326.111 (2010)
to review complaints against architects, professional engineers, land surveyors,
landscape architects, geosciéntists, and certified interior designers, and to take
disciplinary action whenever appropriate.

The Board received information concerning Albert Paul Hermans
(“Respondent”). The Board's Complaint Committee (“Committee”) reviewed the
information. The parties have agreed that the matter may now be resolved by this
Stipulation and Ol'dEI;.

STtPULATION

IT IS HEREBY AGREED by and between Respondent and the Committee as

follows:

1. [urisdiction. The Respondent was first issued a Professional Engineer



license by the Board on July 13, 1992. Respondent is subject to the jurisdiction of the
Board with respect to the matters referred to in this Sﬁpulaﬁon.
2. Facts. This Stipulation is based upon the following facts:
a. Respondent was first licensed as a Professional Engineer in the
State of Minnesota on July 13, 1992.
b. Respondent’s Mimmesota Professional Engineering license in the
State of Minnesota is current with an expiration date of June 30, 2012.
c. On June 30, 2008, Respon_dent renewed his Minnesota Professional
Engineering license. On the Application for License/Certificate Renewal for July
1, 2008 to June 30, 2010, Respondent affirmed that he had been disciplined by the
Oklahoma State Board of Licensure for Professional Engineers and Land
Surveyors. A true and correct copy of the Application for License/Certificate
Renewal for July 1, 2008 to June 30, 2010 is attached as Exhibit A.
d. Respondent renewed and affirmed the Board's 2012 renewal
application on-line on June 28, 2010 at 3:12 PM. In order to continue the online

renewal process, it asks the licensee, “Since Tuly 1, 2008, have you had a license

disciplined, denied, surrendered, éuspended or revoked?” There is a button to
check ’yeé’ or ‘no’ to this question. Directly below this question it asks the
licensee, “1 swear or affirm that I have read the foregoing renewal application
and continuing education reporting screeﬁs and that the stétements are true and
complete.” The next step to complete is a box to Ciick that states, “I accept.”

Additionally it states, “(You must check this box to continue).” Respondent



clicked on the box to continue as his Professional Engineer license was renewed
on June 28, 2010. If Respondent had selected “yes’ to the question, “Since July 1,
2008, have you had a license disciplined, denied, surrendered, suspended or
revoked,” the system would not have let him continue and would have given
him the error message: “You cannot renewal your license online if you had a
license disciplined, denied, surrendered, suspended or revoked. Please contact
Lynette DuFresne at 651-757-1510 for assistanpe... [sic}...”

e. Respondent did not report that he had been disciplined by the
Missouri Board for Architects, Professional Engineers, Professional Land
Surveyors & Landscape Architects, on October 24, 2008. A true and correct copy
of the Missouri Board For Architecfs, Professional Engineers, Professional Land
Surveyors & Landscape Architects Settlement Agreement/ Joint Agreed
' Disciplinary Order, dated October 24, 2008 is attached as Exhibit B.

f. In a letter dated August 20, 2010, Respondent stated: “When I
applied for renewal on-line, I relied on my memory as to when the Missouri
disciplinagy action began and whether I had informed the Minnesota Board on a
previous renewal. Obviously, m}‘f memory failed me and we are left with the
current situafion. As can be seen in the copy of the settlement agreement with
the State of Missouri enclosed with your letter, the disciplinary action in
Missouri was taken as a result of the consent order entered into with the State of
Oklahoma in May 2007. The resultant probationary period in Missouri extends

from January 1, 2009 to December 31, 2011 provided that I comply with the



provisions therein. Based on the copy of my 2008 renewal, it would appear that

the Board was notified of the disciplinary action taken in Oklahoma.” A true and

correct copy of the letter dated August 20, 2010 is attached as Exhibit C.

3. Violations. The Committee’s position is that the facts specified above
constitute violations of Minnesota Statutes section 326.111, subdivision 4 (a) 1, 2, and 5
(2010) and Minnesota Rules 1805.0200, subpélrts 1, 2, and 4(C) (2009) and are sufficient
grounds for the action specified below. Further, the Committee’s position is that
Respondent faﬂed to disclose a material fact, the October 24, 2008 Missouri Board
S:ettlement Agreement/Joint Agreed Disciplinary Order, and thus falsified or
misrepresented information on the renewal application that he affirmed on .]une 28,
2010. Respondent’s position is that he denies that he falsified or misrepresented
information in the on-line renewal application and that it was simply an oversight,
nothing more. However, the Committee and Respondent wish to resolve this matter by
mutually agreeing to the remedy specified in paragraph 4 below.

4. Enforcement Action. Respondent and the Committee agree that the Board

should issue an Order in accordance with the following terms:

a. Surrender of Professional Engineering License. The Committee

acknowledges that the Respondent has voluntarily surrendered his professional
engineering license on April 4, 2011. Respondent shall not reapply for licensure in this

State as a professional engineer.

5. Additional Discipline for Violations of Order. If Respondent violates this

Stipulation and Order, the Board may impose additional discipline pursuant to the



following procedure:

a. The Committee shall schedule a hearing before the Board. At least
thirty days prior to the hearing, the Committee shall mail Respondent a notice of the
violation alleged by the Committee and of the time and place of the hearing. Within
fourteen days after the notice is mailed, Respondent shall submit a response to the
allegations. If Respondent does not submit a timely response to the Board, the
allegations may be deemed admitted.

b. At the hearing before the Board, the Complaint Committee and
Respondent may submit affidavits made on personal knowledge and argument based
on the record in support of their positions. The Complaint Committee may submit
affidavits responding to any affidavits submitted by Respondent. The efridentiary
record before the Board shall be limited to such affidavits and this Stipulation and
Order. Respondent waives a hearing before an administrative law judge and waives
discovery, cross-examination of adverse witnesses, and other procedures governing
administrative hearings or civil trials.

C. At the hearing, the Board will determine whether to impose additional
disciplinary actioﬁ, including additional conditions or limitations on Respondent’s
practice or suspension or revocation of Respondent’s license.

6. Waiver of Respondent’s Rights. For the purpose of this Stipulation,

Respondent waives all procedures and proceedings before the Board to which
Respondent may be entitled under the Minnesota and United States constitutions,

statutes, or the rules of the Board, including the right to dispute the allegations against
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Respondent, to dispute the appropriéteness of discipline in a contested case proceeding
pursuant to Minnesota Statutes Chapter 14 (2010), and to dispute the civil penalty
imposed by this Agreement. Respondent agrees that upon the application of the
Committee without notice to or an appearance by Respondent, the Board may issue an
Order containing the enforcement action specified in paragraph 4 herein. iiespondent
waives the right to any judicial review of the Order by appeal, writ of certiorari, or
otherwise.

7. Collection. In accordance with Minnesota Statutes section 16D.17 (2010), in
the event this order becorﬁes final and Respondent does not comply Qith the condition-
in péragraph 4(b) above, Respondent agrees that the Board may file and enforce the
unpaid portion of the civil penalty as a judgment without further notice or additional

proceedings.

8. Board Rejection of Stipulation and Order. In the event the Board in its

discretion does not approve this Stipulation and Order or a lesser remedy than specified
herein, this Stipulation and Order shall be null and void and shall not be used for any
purpose by either party hereto. If this Stipulation is not approved and a contested case
proceeding is initiated pursuant to Minnesota Stétutes Chapter 14 (2010), Respondent
‘agrees not to object to the Board's initiation of the proceedings and hearing the case on
the basis that the Board has become disqualified due to its review and consideration of
this Stipulation and the record. |

9. Unrelated Violations. This settlement shall not in any way or manner limit

or affect the authority of the Board to proceed against Respondent by initiating a



contested case hearing or by other appropriate means on the basis of any act, conduct,
or admission of Respondent justifying disciplinary action which occurred before or after
 the date of this Stipulation and Order and which is not directly related to the specific
facts and circumstances set forth herein.

10.  Record. The Stipulation, related investigative reports. and other
documents shall constitute the entire record of the proceedings herein upon which the
Order is baséd. The investigative reports, other documents, or summaries thereof may
be filed with the Board with this Sﬁpulation.

11. Data Classification. Under the Minnesota Government Data Practices Act,

this Stipulation and Order is classified as public data upon its issuance by the Board,
Minnesota Statutes section 13.41, subdivision 5 (2010). All documents in the record shall
maintain the data classification to which they are entitled under the Minnesota
Government Data P];actices Act, Minnesota Statutes Chapter 13 (2010). They shall not, to
the extent they are not already public documents, become public merely because they
are referenced herein. A summary of this Order will appear in'the Board’s newsletter.
A summary will also be sent to the national discipline data bank pertaining to the

practice of professional engineering.

12, Entire Agreement. Respondent has read, understood, and agreed to this
Stipulation and is freely and voluntarily signing it. The Stipulation contains the entire
agreement between the parties hereto relating to the allegations referenced herein.
Respondent is not relying. on any -other agreement or representations of any kind,

verbal or otherwise.



13. Counsel. Respondent is aware that he may choose to be represented by
legal counsel in this matter. Respondent knowmgly waived legal representation.

14, Service. If approved by the Board, a copy of this Stipulation and Order
shall be sei'ved personally or by first class mail on Respondent. The Order shall be

effective and deemed issued when it is signed by the Chair of the Board.

RESPONDENT COMPLAIN}F COMMITTEE

L A o Cott A

‘Albert Paul Hermans L1sa Hanmi, LS
Committee Chair

Dated: ,6; .5 , 2011 Dated:f}/gfw, 22011

ORDER
Upon consideration of the foregoing Stipulation and based upon all the files,

records and proceedings herein, all terms of the Stipulation are approved and hereby

issued as an Order of this Board on this the _A day of Jup b , 2011.

MINNESOTA BOARD OF

- ARCHITECTURE, ENGINEERING,
LAND SURVEYING, LANDSCAPE
ARCHITECTURE, GEOSCIENCE AND
INTERIOR DESIGN

T, m T 5{« é;zq
Wﬂham D. Arocklasamy, PE
Board Chair
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Minnesow, _soard of Architecture, Engineering, Lan.. .surveying,
Landscape Architecture, Geoscience and Interior Design
85 E. 7% Place, Suite 160, St. Paul, MN 55101

www.aelslagid.state.mn.us
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Application for License/Certificate Renewal: 7/1/2008 — 6/30/2010
ALL licenses and certificates expired on 6/30/2008 unless renewed. There is NO GRACE PERIOD!

The licensee or certificate holder is responsible for completing ALL sections of this form. If any information is
"missing or the form is not signed, the application will be considered incomplete and be returned. The Licensee
or certificate holder is responsible for any late fees incarred after 6/30/2008 if an application is

incomplete.

Personal Information

Name: ALBEXT #ﬁm,ﬂﬁ S Company Name: SHC =g HEER MG
Profession: FROFEESSIOVAT EPGNsEz=p. Address 1: o2 O E??‘;T 52 el 3'1(-_
License/Certificate #: PPN Address 2: = zo)

* Mailing Address: p{ome " Business City, State, Zip: M‘C/ZIU Wk, MO 4 33
Is this a new address? £1 Yes 7@5::1\!0 Country: U SAH-

¥

Contact Phone #: e A e

Continuing Education |
Requirement: 24 Professional Development Hours earned on or after July 1, 2006, unless you are exempt.
Confinuing education requiremients can be found at www.aelslagid.state.mn.us/conted.html.

B T am exempt from reporting continuing education for this renewal (select reason below):
‘[, My MN license/certificate was issued on or after July 1, 2006. (Automatic exemption)
_El; 1 requested an exemption from the Board and it was granted. (Attach Board approval)
¥ Exemption requests must be pre-approved. Renewal will not be processed prior fo approval.
'* Continuing education cannot be carried over from an exempt period.

I am not exempt from the Sontinuing cducation requirement. | Stee of Minnesohe
Do not call the Board office to request-your carry-over hours! Boarc! of ARLSIAGID
Total PDH earned 7/1/2006 - 6/30/2008: 20.(o Cnf o anne
c ) L JUL O 1 2008
arryover from previous renewal: | 2~
 Total PDH submitted: 4 Z.- (2 2ecd | 40
Fees and Affidavit
' Make checks payable to:
If postmarked on/before 6/30/08: $120 MN Board of AELSLAGID
If postmarked on/after 7/1/08: $150 US Funds Only
If posimarked on/after 10/1/08: $180
Your cancelled check is your receipt. You will receive a new license card in the mail within approximately 2-4 weeks.
Since your last renewal, have you had a license disciplined, denied, surrendered, suspended or revoked?
(If yes, provide a statement of explanation.) - Yes ]l No g M wiﬁﬂ N

ication and that the statements are true and complete.

te

Iswe affirm that I have read the gﬁrggoing renew;

Lo T
é}gﬁfﬂﬁ'

The data you furnish on this form will be used by the Minnesota Board of Archl‘cmmre, Engineering, Land Surveying, Landscape Architecture, £§~
Geoscience and Interior Design to assess your qualifications for renewal of your license and/ or certificate. You are not legally required to provide B
data; however if you fail to do so, the Board may be unable to renew your ticense. Information contained on this application is public pursuant to

R | EXHIBIT A
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BEFORE THE OKLAHOMA STATE BOQRD OF LICENSURE FOR#C? 0
PROFESSIONAL ENGINEERS AND LAND SURVEYORS %

STATE OF OKLAHOMA ex rel. OKLAHOMA ) [E]] [LIE[D)
STATE BOARD OF LICENSURE FOR )
PROFESSIONAL ENGINEERS AND LAND ) MAY 3 1 2007
SURVEYORS, ) 0KLA
) PROF. ENG AR&EF LIC. For
Complainant, ) D SURVEYQRg
) _
A ) Case No. 2006-098
: )
Name: Albert Hermans )
Certificate of Licensure Ne.: PE, 22437 }
Address: 14921 East 44™ Street )
Independence, MO 64055 )
- )
Respondent. )
CONSENT ORDER

COMES NOW the Complainant, Oklahoma State Board of Licensure for Professional Engineers
and Land Surveyors (the "Board") and the Respondent Albert Hermans (“Hermans™).

FINDINGS OF FACT

For the purposes of the entry of this Consent Order, the following facts are hereby

stipulated to by the parties and adqpted by the Board:
| COUNT I

1. Imiuly 2006, Hermans entered into a verbal agreement with Energy Engineering, Inc.
to provide engineering services and began providing engineering services as they relate to the
Colnmbia Square Apartments in Lawton, Oklahoma (“The Proj ect”).-

2. Hermans applied for licensure as an Oklahoma Professional Engineer on August 14, .
2006 and was licensed on September 21, 2006, |

3. Hermans is therefore guilty of violating the provisions of 59 0.S. §§ 475.1 and
475.20(A) and OAC §§ 245: 15-23-1 (a)(1) and (4), and OAC §§ 245: 15-23-1 (a)(1) and (4), by

offering to practice and practicing engineering in the State of Oklahoma, as defined by 59 0.5. §



475.2(4) without a license and by hol&ing himself out as an engineer, without being lcensed or
having a Temporary Permit and is therefore, subject to the Administrative Penalties set forth in
59 0.5. § 475.20 (B) and OAC §§ 245: 15-23-3 and 18.

COUNT I

4. The Allegations contained in Count I above are incorporated herein by reference.

5. On or about July 13, 2006, Ron Reid Associates, Inc. (“Reid”), entéred into a contract
with Energy Engineering, Inc. (“Energy™) for Energy to provide engineering consultant services
as they relate to Columbia Square Apartments in Lawton, Oklahoma (“’1‘11& Project”). The
consﬁlting services included engineering services as defined in 59 O S, §475.1 et seq. |

6. In July 2006, Energy then hired Hermans as an outside consultant to review, sign and
seal The Project on behalf of Energy. Hermans was not a full time employee of Energy.

7. Energy did not have nor does it have now a Cerhﬁcate of Alrthonzatlon to practlce
engmeenng in the State of Oklahom

8. At the time he signed and sealed the Plans for The Project, Hermans knew or should
have knowp that Energy did not have a Certificate of Authorization to provide engineering
services in the State of Oklahoma,

9. Hermans has therefore aidéd and assisted Energy in the practice of engin;:ering without
a certificate of authorization in violation of the provisions of 59 0.§. §§ 475.1 and 475.18(A)(8)
and OAC §§ 245: 15-23-2(3), and Hermans is, therefore, subject to the Administrative Penalties
set forth in 59 0.8. § 475.20 (B) and OAC §§ 245: 15-23-3 and 18, |

COUNT I |
10. The Allegations contained in Count I and II above are incorporated herein by

reference.



11. Hermans received the dfawings from Energy and made redlined changes and returned
to Energy, and was not involved with The Project on a daily basis, bﬁt only telephone
conferences with Energy personne! during the generation of the drawings, Hermans applied his
seal and added his signature to the Plans on October 23, 2006.

11. Since Hermans was acting as consultant, he was not in direct control or personal
supervision of the work on Project.

12. I-Ieﬁnans is therefore guilty of violating the provisions 0£59 0.8, §§ 475.1 and
475.18(AX(10) and OAC §§ 245: 15-23-2(13), in that he signed and scaled engineering plans that
were not prepared under his direct control or personal supervision or his responsibie chérgc and
Hermans is, therefore, subject to the Administrative Penalties set forfh in 59 0.8. §475.20 (B)
and OAC §§ 245: 15-23-3 and 18.

CONCLUSIONS OF LAW

L The Oklahoma State Board of Licensure for Professional Engineers and Land

Surveyors has jurisdiction of this case pursuant to:
a Statutes Regulating Professional Engineering and Land Surveying, 59
O.8. § 475.1 et seq.
| b. The Rules of the Oklahoma State Board of Licensure for Professional
Engineers and Land Surveyors, OAC § 245:15, et seq.

2. Respondent was properly notified of the charges, acknowledged his right to
counsel and has retained and been advised by counsel.

3. Respondent has made no objection to the timeliness of the notice or to the
- specificity of the statement of charges, F urthermore, Reépondent waives his rights to require thé
Board to afford him at least thirty (30) days notice of the Board’s Formal Complaint, and hereby

requests the Board consider the Consent Order prior fo such time.



4, The Findings of Fact stipulated to by Respondent constitutes violations of the
Statutes Regulating Professional Erigineeﬂng and Land Surveying and the Rules of the
Oklzhoma State Board of Licensure for Professional Engineers and Land Surveyors, pertaining
to the professional practice of engineering upon which the board may take disciplinary action
against Respondent. |

CONSENT

Albert Hermans by affixing his signatures hereto, acknowledge that:

I. Respondent has been specificaily advised to seek the advice of counsel prior to
signing this Consent Order, and have been advised by counsel; and

2. Respondent acknowledges that he has the following rights, amoné others:

a. The right to a formal fact finding hearing béfore the Board;
b. The right to reasonable notice of said hearing; |

c. The right to compel the testimony of witnesses;

d. The right to cross-examine witnesses against themselves; and
e. The right to obtain judicial review of the Board's decisions.

f The right to counsel. |

3. Respondent waives all such rights to a formal hearing as set forth above in
paragraph two (2).

4. Respondent stipulates to the facts set forth above, and Respondent specifically
waives his individual rights to contest these findings in any éubsequent proceeding before the
board; and |

5. Respondent consents to the entry of this Consent Order.

ORDER



In accordance with the foregoing findings of facts and conclusions of law, and the
agreement and consent of the Respondent, it is hereby ordefed as follows: -

1. Albert Hem&ns should be and hereby is found guilty of the charges set forth in Count I
of the Formal Complaint because he offered to practice engineering and engaged in the practice
of engineering without a license, including the Services, in connection with the Project without a
temporary permit or certificate of Licensure to do so in vidlation of 59 0.S. §§ 475.1 and 475.20

and OAC § 245: 15-23-1. |
| 2. In accord with 59 O.S. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert
Hermans is hereby assessed an administrative penalty in the amount of One Thousand Dollars
($1,000.00) as and for the violations set forth in Count I above, which shall be paid w1thm th:rty
(30) days from the date of the entry of this Consent Order.

3. Tn accord with 59 O.S. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert
Hermans is hereby REPRIMANDED as and for the violations set forth in Count I above.

4. Albert Hermans should be and hereby is found guilty of the charges set forth in Count
I of the Formal Comptaint because he signed and sealed Plas for The Project when he knew of

should have known Energy Engineering, Inc. did not have a Certificate of Authorization o
provide engipeering services, including the Services, in connection with the Project, and thus
| aided and assisted Energy Ehgineeﬁng, Inc. in the practice of engineering with a Certificate of
Authorization in violation of 59 O.S. §§ 475.1 and 475. 18(A)(8) and OAC §§ 245: 15-23-2(3).
5. In accord with 59 Q.S. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert
- Hermans is hereby assessed an administrative penalty in the amount of One Thousand Dollars
($1,000.00) as and for the violations set forth in Count II above, which shall be paid within thirty

(30) days from the date of the entry of this Consent Order.



6. In accord with 59 O.S. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert
Hermans is hereby REPRMANDEDV as and for the lviolations set forth in Count II above;

7. Albert Hermans should be and hereby is found guilty of the charges set forth in Count
IH of the Formal Complaint because he was actmg as a consultant on The Project, he signed and
‘sealed engineering plans that were not prepared under his direct supervision or control, or his
responsible charge in violation of 59 0.S. §§ 475.1 and 475.18(A)(10) and QAC §§ 245: 15-23-
2(13) | ' |

8. Tn accord with 59 O.5. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert

Hermans is hereby asslessed an administrative penalty in the amount of One Thousand Dollars
($1,000.00) as and for the violations set forth in Count ITI above, which shall be paid within
thirty (30) days from the date of the entry of this Consent Order.

9. Tn accord with 59 O.8. § 475.20 (B) and OAC §§ 245: 15-23-3 and 15-23-18, Albert

Hermans is hereby REPRIMANDED as and for the violations set forth in Count Iif above.



DISCLOSURE
Pursuant to the Oklahoma Open Records Act, 51 0.8. § 24-A.1 through 24-A.21, the

signed origi'nal of this Consent Order shall remain in the custody of the Board as a public record

and shall be made avaitable for public inspecﬁy/ﬂpying upon request.

ert Hermans

Date: 5// 5/07




CERTIFICATION OF BOARD ATTORNEY
I believe thts Consent Order 10 be in the best interests of the Oklahoma State Board of
” Licensure for Professional Engineers and Land Surveyors and the State of Oklahoma for the
violations as alleged in the Formal Complaiﬁt.
Dated this _}I_”‘ day of __M 47.

1200 City Place Building
204 North Robinson Avenue
Oklahoma City, OK 73102
405.948.1978 - Telephone
405.948.0864 - Facsimile

cgooding(@goodingfirm com - Email

Attomeys Oklahoma State Board of
Licensure for Professional Engineers
and Land Surveyors



- ORDER OF THE BOARD

NOWonthis _ Bisr  dayof Wu.; ' , 2007, Respondents have

admitted voluntarily, with knowledge of their rights under law, the allegations contained in
Counts I, IT and HI of the Formal C"ompla.int. It further appears that the foregoing Consent Order
is just and equitable in order to safeguard life, health, and propesty, and to promote the public
welfare in the State of Oklahoma.

IT IS THEREFORE ORDERED that the Respondents’ stipulaﬁons to the violations
contained in Counts I, I and II of the Formal Complaint are accepted and the above Consent
Order incorporated herein shall be the order of the Oklahoma State Board of Licensure for

Professional Engineers and Land Surveyors.

Dated this _ 39+ dayof  Masy , 2007.

[ 4

OKLAHOMA STATE BOARD OF
LICENSURE FOR PROFESSIONAL
ENGINEERS AND LAND SURVEYORS

By: S’ﬁp—-

Jon M. Nelson, Chairman
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SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD FOR
ARCHYTECTS, PROFESSIONAL ENGINEERS, PROFESSTONAL LARD
SURVEYORS & LANDSCAPE ARCHITECTS AND
ALBERT PAUL HERMANS

The Missouri Board for Architects, Professional Bngineers, Professional Land
© Surveyors and Landscape A_rchi‘cects (“Board’™ and Albert Paul Hermans (‘Hemmans™) enter
into this Settlement Agreement (“Satﬂement Agreement”) for the purpose of resolving the
question 0.“1.‘ whethe'r Hermans’ licsnse:'as a professional engineer wiil be gubject to discipline.
Pursuant to § 536.060, RSMO,i the parties hereto waive the right to a hearing by the
Administrative Hearing Commission of the State of Missouri and, additionally, the rightfoa
disciplinary hearing before the Board under § 621,110, RSMo (Cum. Supp. 2007). The
Board and Hermans jointly stipulate and agree thata final disposition of this matter may be
effectuated as described below pursuant to § 621.045, RSMo (Cum. Supp. 2007).
Hermans acknowledges that he understands the various rights and privileges afforded
.him by law, including the right to a hearing of the charges against him; the right to appear
and b¢ represented by legal counsel; the n ght to have ail charges proven upon the record by
competent and substantial evidence; the right to Crogs-examine any witnesses appeari.n,c;r

against him at the hearing; the right to present evidence on his behalf at the hearing; the right

' All statutory citations are to the 2000 Revised Statutes of Missouri unless
otherwise noted.
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to a decision upon the record of the hearing by a fair and impartial administrative hearing
commissioner cohccming the charges pending against him; the right to a ruling on guestions
of law by the Administrative Hearing Commission; the right to a disciplinary hearing before
the Board at which time Hermans may present evidence in mitigation of discipline; the right

to seck recovéry of attorney fees and expenses; and the right to obtain judicial review of the

decisions of the Administrative Hearing Coromission and the Board. Being aware of these

rights provided to him by law, Hermans knowingly and voluntarily waives each and every

one of these richts and freely enters into this Settlement Agreement and agrees to abide by

the terms of this document as they pertain to him,

Hermahs acknowledges that .thc Board and its attorney followed the procedures
enumerated in section 621,045, RSMo (Cum. Supp. 2007), including, but not linﬁted to,
providing Hermans with'a wriften dascripﬁon of the si)eciﬁc conduct for which discipline is
sought and citations to the law and mles-violatgd, together with copies of any documents
which are the basis thereof and the Board’s initial settlement offer.

For the purpose of settling this dispute, Hermans stipulates that the factual
stipulations contéined in this Settlement Agreement are true and stipulates with the Board
that Hemi&ns’ license ag a professional engineer, License No. 023306, ié subject to
disciplinary action by the Board in accordance with the relevant provisions of Chapter 621,
RSMo (Cumi. Supp. 2007), and Chapter 327, RSMo, as amended. Hermans understands ﬂlaﬁ

the Board maf; take further disciplinary action against' him based on facts or conduct not
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specifically mentioned in this document that are either now known to the Board or may be
discovered.

I- .
Joint Stipulation of Facts and Conclusions of Law

Based upon the foregoing, the Board and Hermans herein jointly stipulate to the
following:

1. Respondent, Albert Paul ﬁennaﬂs (“Hermmans™) was Jicensed by the Board on
or about March 1, 1989 as a Professional Engineer, (License No. 0233d6). Hermans’ license
is, and was at all relevant times harei;i, current and active. | |

2, Hermans was licensed by the Oklahoma State Board of Licensure for
Professionz;l Engineers and Land Surveyors on or about September 21, 2006 as a
Professional Engineer (License No. PE 22437).

.-3. Jurisdictioﬁ and venue arc proper before the Administrative Hearing
Commission pursuaut to §§ 621.045, RSMo (Cum. Supp. 2607) and 327.451, RS8Mo.

4, Hermans is guilty of violating provisions of Oklahoma law by offering to
practice and practicing engincering in the State of Oklahoma, as defined by 59 O.S. §
475.2(4), before he received his license and by holding himself out as an engineer without
being licensed or h-avingl a Temporary Permit.

5. The Findings of Fact stipulated to by Hermans, pertaining to the professional
practice of engmeeriﬁg, constitutes violations of the statutes regtﬂaﬁng professional

engineering and land surveying and the rules of the Oklahoma State Board of Licensure for

3
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Professional Engineers and Land Surveyors.

6. Hermans was thereby assessed an administrative penalty in the amount of one
thousand dollars and his Professional Engineer License '\x,"as reprimanded based on the
aforementioned violationé.

7. Section 327.441.2(8), RSMO, sets forth the grounds for discipline and statesin -
pertinént part; |
| (8) Disciplinary action against the holder of a license

or a certificate of authority, or other right to practice any
profession regulated by this chapter granted by another state,
territory, federal agency or country upon grounds for which
revocation or suspension is authorized in this state[.]

8. The Consent Order cntf;red into by Hermans and the Oklahoma State Board for
Professional Engiﬁeers and Land Surveyors cpnstitutes disciplinary action against his
Oklahoma Professional Engineer License and is grounds for which revocation or suspénsion
is aufhorized in this state because his offcriﬁg to practice and practicing engincering without -
a license, holding himself out as an engineer without being Iicensed or having a Temporary
Perrnit, aiding and assisting others in the practice of engineering without a certificate of
authoriiation, and signing and sealing engineering plans that were not prepared under his
direct control or personal supervision or his responsible charge.

9, Based on the foregoing, cause exists to discipline Hermans® license as a

Professional Engineer pursuant to § 327.441.2(8), RSMo;
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Joint Aoreed Disciplinary Ordex

Based on the foregoing, the parties mutually agree and stipulate that the following
shall constitute the disciplinary order entered by the Board in this matter under the authority
of §§ 327.441, 536.060, 621.110 and 621.045.3, RSMo, as amended.

1.  Hermans’ license, No. 023306, as a professional engineer is hereby placed on
PROBATION for a period of THREE YEARS, The period of probation shall constitute the
“disciplinary period.” During the period of probation, Hemmans shall be entitled to practibe as
a professional engineer under Chapter 327, RSMo, provided Hermané adheres to all the terms
of this‘ Settlement Agreement. |

2. The terms and conditions of the disciplinary period are as follows:

A.  Hermaps shall keep the Board apprised at all times in

writing of each of his current employers, as well as his address and

telephone numbers at each place of residence and business. Hermans

shall notify the Board in writing within ten (10) days of any change in

this information. - Hermans is responsible for ensuring that such

notification is received by the Board.

B.  Hermans shall timely renew all licenses, timely pay all
fees required for license renewal, and shall comply with all other
requirements necessary to maintain his license in a current and active

gtatus.
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C.  If, at any time during the disciplinary period, Hermans
changes residences; ceases to be currently licensed under the provisions
of Chapter 327, RSMo, as amended; or fails to keep the Board advised

of all current places of residence and business, then the time of absence,

disciplinary period and shail not be deemed or taken as any part of the

disciplinary period.

D.  Hermans shall comply with all relevant provisions of
Chapter 339, RSMo, as amended; aH rules and regulations of the Board;
and all local, state, and federal laws. “State” ;s used berein refers to
the state of Missouri and all other states and territories of the United
States.

E. Hermans shall appear before the Board or its

representative for a personal interview upon the Board's request.

F. Hermans shall accept and comply with unannounced
visits from the Board’s representatives to monitor his compliance with
the terms and conditions of his discipline.

G.  During the Disciplinary Period, Hermans shall submit
written reports to the Board no later than J aﬁuary 1, April 1, July 1, and

October 1 of each year, stating truthfully whether there has been

P.o7
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compliance with all tﬁs conditions of this Settlement Agreement. Iiis
Hermans® responsibility to ensure that the reports arc submitted by the
dates set forth above, The first such report shall be submitted on or
before January 1, 2009,

H.  During the Disciplivary Period, Hermans shall submit to
the Board no later thanJ anﬁary 1, April 1, July 1, and October 1 of each
year, a comprehensive list of all Missouri engineéring projects worked
on for the previous threé months. The comprehensive fist shall identify
the projects worked on by date, client, location of the project, and a
brief description of the project and work performed. The first such
report shall be submitted on or before January 1,2009. When requested
hf the Board, Hermans shall submit, without delay, copies of all '
documents related to a specific project(s) for review by the Board,
including, but not limited to, drawings, calculations, and notes. Ifno
work is completed during the reporting period, Hermans must so .advise
the Board in writing i the same time-frame and manner as set forth
above in this paragraph. It is Hermans’ responsibility to ensure that the
lists are submitted by the dates set forth above.

3. Upon the expiration of the disciplinary pericd,'Hcrmans’ license shall be fully

restored if all requirements of law have been satisfied; provided, however, that in the event
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the Board determines that Hermans has violated any term or condition of this Settlement
Agreement, the Board may, in its discretion and after an evidentiary hearing, vacate and set
aside the discipline imposed herein and may suspend, revoke or otherwise lawfully discipline
Hermans’ pfofcssional engineering license,

4. No additional discipline shall be imposed by the Boeard pursuant to the
preceding paragraph of this Settiexncnt Agreement without notice and opportunity for hearing
befor¢ the Board as a contested case in accordance with the provisions of Chapter 536,
RSMo, as amended. 1f any alleged violation of this Settlement Agreement occuired during

the disciplinary period, the Board may choose to condnet a heariﬁg before it to dc:tenﬁine
- whether a violation occurred and may impose further discipline.

5, This Settlement Agreement does not bind the Board or restrict the remedics
available to it concerning any future violations by Hermans of Chapter 339, RSMo, as
amended, or the reg1ﬂations promulgated thereunder, or of the terms and conditions of this
Settlemeni Agreement.

" 0. This Scttlement Agreement docs not bind the Board or restrict the‘ remedies
available to it concerning facts or conduct not specifically mentioned in this Settlement
Agreement that are either now known to the Board or may be discovercd‘,

7. If any alleged violation of this Settlement Agreement occurred during the
disciplinary period, the parties agree that the Board may choose to conduct a hearing before it

either during the disciplinary period, or as soon thereafter as a hearing can be held, to
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determine whether a violation occurred and, if 50, may impose further disciplinary action.
Hermans agrees and stipulates that the Board has continuing jurisdiction to holda hearing to
determine if a violation of this Settlement Agreement has occurred.

8. Each party agrees to pay all of their own fees and expenses incurred as a result
of this case, its litigation, and/or its settlement.

9. Thc terms of this Settlement Agreement are confractual, legally enforceable,
and binding, not merely recital, Exceptas otherwise contained herein, neither this Setflement
Agreement nor any of its provisions may be changed, waived, discharged, or terminated,
except by an instmrﬁent in writing signed by the party against whom the enforcement of the
change, waiver, discharge, or termination is sought.

10,  The parties to this Settlement Agreement understand that the Board will
maintain this Settlement Agreement as an open record of the Board,

1. | Hermansg, together with his partoers, shareholders, officers, directors, heirs,
assigns, agents, employees, representatives ahd attorneys, does hereby waive, release, acquit
and forever discharge the Board, its respective members, employees, :;gents and attomejs
inchding former members, employees, agents and attorneys, of or from any liability, claim,
actions, causes of action, fees, costs, oxpenses and compensation, including, but not limited
to, any claim for attomey’s fees and expenses, whether or not now known or contemplated,
includiﬁg, but not limited to, any claims pursuant to § 536.087, RSMo (as amended), or any

claim arising under 42 U.S.C. § 1983, which now or in the future may be based upon, arise
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out of, or relaté to any of the matters raised in this case or its litigation or from the
negotiation or execution of this Settlement Agreerent. The parties acknowledge that this
paragraph is severable from the remaining portions of the Settlement Agreement in that it
survives in perpetuity even in the event that any coint or administrative tribunal deems this
agreement or any portion thereof void or unenforceable.

13. Hefmans understahds that he may, either at the time the Settlement Agr;ement
is signed by all parties, or within fifteen days thercafter, submit the agrecment to the
Administrative Hearing Commission for determination that the facts agreed to by the parties
constitute grounds for disciplining Hermans® license. If Hermans desires the Administrative
Hearing Commission to review this Settlement Agreement, Hermans may submit his request
to: Administrative Hearing Commission, Truman State Office Building, Room 640, 301 W.
High Street, P.O. Box 1557, Jefferson City, Missouri 65101.

14,  If Hermnans requests review, this Settloment Agreement shall become effective
on the date the Administrative Hearing Commission issues its order finding that the
Settlement Agreement sets forth cau_sé for disciplining Hermans” license. If Hermans does
not request review by the Administrative Hearing Commission, the Settlement Agreement

gocs into effect 15 days after the document is signed by the Executive Director of the Board.

10
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“/Albcrt Paul Hermans

Date: /ﬂ:é/;é E‘)/

1t

MISSOURI BOARD FOR
ARCHITECTS, PROFESSIONAL
ENGINEERS, PROFESSIONAL LAND
SURVEYORS AND LANDSCAPE
ARCHITECTS

TEREMIAH W. (JAY) NIXON
Attorney General

2 4ol

KEVIN HALL
Assistant Attorney General
Missouri Bar No. 48763

Broadway State Office Building,
221 West High Street, 7th Floor
P.O. Box 899

Jefferson City, MO 65102
Telephone: 573-751-9623
Telefax: 573-751-5660

Attorneys for Missouri Board for
Architects, Professional Engineers,
Professional Land Surveyors and
Landscape Architects

F.
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Albert Hermans, P.E. ' Al
14921 East 44% Street G20
Independence, MO 64055

August 20, 2010

Ms. Lynette DuFresne '

Minnesota Board of Architecture, Engineering, Land Surveymg,
Landscape Architecture, Geoscience & Interior Design

85 East 7" Place, Suite 160

St. Paul, MN 55101

Re: File No. 2011-0005
Ms. DuFresne:

[ am in receipt of your letter dated August 5, 2010 regarding possible violation of
Minnesota Statutes governing the practice of Professional Engineering,

First, I would like to offer an apology to the Minnesota Board as the omission of
disciplinary action taken by the Missouri Board on my renewal was not intentional. By
way of explanation, I am registered in 18 states wiih renewa}l dates that come about at all
times of the year. When I applied for renewal on-line, I relied on my memory as to when
the Missouri disciplinary action began and whether I had informed the Minnesota Board
on a previous renewal. Obviously, my memory failed me and we are left with the current
situation.

As can be seen in the copy of the settlement agreement with the State of Missouri
enclosed with your letter, the disciplinary action in Missouri was taken as a result of the
consent order entered into with the State of Oklahoma in May 2007. The resultamt
probationary period in Missouri exiends from January 1, 2009 to December 31, 2011
provided that I comply with the provisions therein. Based on the copy of my 2008
renewal, it would appear that the Board was notified of the disciplinary action taken in
Oklahoma.

I hope this letter provides the information needed for this inquiry. Please let me know if
anything else is needed. Again, my apologies to the Board for this oversight,

Yours truly,

Albert Hermans, P.E.




AFFIDAVIT OF SERVICE BY MAIL

RE: In the matter of Albert Paul Hermans,
Professional Engineer
License Number 22122

STATE OF MINNESOTA )
) s8.
COUNTY OF RAMSEY )

Lynette DuFresne, being first duly sworn, deposes and says:

That at the City of St. Paul, County of Ramsey and State of Minnesota, on this the

day of ___JuiE- 2011, she served the attached Stipulation and Order, by
depositing in the United States mail at said city and state, a true and correct copy
thereof, properly enveloped, with first class and certified postage prepaid, and
addressed to:

Mr. Albert Paul Hermans
14921 East 44th Street
Independence, Missouri 64055

CERTIFIED MAIL
Return Receipt Requested
7010 0780 0001 5886 2593

U’/»/ eitle A A

fjfngtte DuFresne

Subscribed and sworn to before me on

this the &**_ day of JEH1€- , 2011. § <" SHERI L LINDEMANN
dHE8. 2 NOTARY PUBLIC

" ‘\ 'MINNESOTA
4%{/21 %&z@wyﬁ/\ b

(Notary Pu ic)







