STATE OF MINNESOTA
BOARD OF ARCHITECTURE, ENGINEERING,
LAND SURVEYING, LANDSCAPE ARCHITECTURE, GEOSCIENCE
AND INTER]OR DESIGN

In the matter of
Mike Piekarski, Unlicensed

SETTLEMENT AGREEMENT
AND
CEASE AND DESIST ORDER

Board File No.: 2004-0010

TO: Mike Piekarski
Advanced Consuitxng & Inspection
10024 167" Court West
Lakeville, MN 55044

The Minnesota Board of Arc.hitecture‘, Engineering, Land Surveying, Landscape
Architecturé, Geoscience and Interior Design (Board) is authorized pursuant to Minnesota |
Statutes §§ 214.10 and 326.111 (2002) to review complaints con‘cerning the unauthorized
practice of architecture, engineering, land surveyéng, landscape architecture, geoscience
and interior design, and to take action pursuant to those statutes whenever appropriate.

The Board received a complaint concerning Mr. Mike Piekarski (Respondent). The
Board’s Compla‘int‘CommEttee (Committee) reviewed the information. The parties have
agreed that the maﬁer may now be resolved by this Settlement Agreement and Céase and
Desist Order.

SETTLEMENT AGREEMENT
IT IS HEREBY AGREED by and between Respondent and the Committee as

foliows:

1. Jursdiction. Pursuant to Minnesota Statutes § 326.111, subd. 3 (2002), the



Board is authorized to issue an order requiring unlicensed individuals to cease and desist
from holding themselves out as licensed architects in the State of Minnesota. Respondent

is subject to jurisdiction of the Board with fespec't‘ to the matters referred to in this

Settlement Agreement.
2. ‘Facts. This Settlement Agreement is based upon the following facts:
a. Respondent is not currently and never has been licensed by the Board

as an architect in the Statenof Minnesota.

b. Respondent preparéd and signéd the June 4, 2003 Residential
Moisture Intrusion Inspectioﬁ report for the single family home located at 2992 Fairway
Drive in Chaska, Minnesota. Respondent signed the Residential Moisture Intrusion
Inspection report as an “Engineer, Architect.” A complete copy of the June 4, 2003
Residential Moisture Intrusion lnspéctfan Report for the residence located at 2992 Fairway
Drive in Chaska, Minnesota is on file at the Board office. A true and correct copy of the
~ signature page is attached as Exhibit A.

C. Respondent prepared and signed the June 12, 2003 Residential
Moisture Enfrusion Inspection report for tﬁé singlé family home located at 2920 Féérway
Drive in Chaska, Minnesota. Respondent signed the Residential Moisture Intrusion
inspection report as an “Engineer, Architect.” A complete copy of the June 12, 2003
Residential Moisture Intrusion lnspeétion report for the residence located at 2920 Fairway
Drive in Chaska, Minnesota is on file at the‘Board office. A true and correct copy of the
signlature page is attached as Exhibit B. _

d. Resﬁondent prep‘ared and signed the ._.lune 4, 2003 Residential

Moisture Intrusion Inspection report for the single family home located at 3032 Fairway



Drive in Chaska, Minnesota. Respondent signed the Residential Moisture intrusion
Inspection report as an "Engineer, Architect.” A complete copy of the June 4, 2003
Residential Moisture Intrusion Inspection report for the residence located at 3032 Fairway
Drive in Chaska, Minnesota is on file at the Board office. A true and correct copy of the
signafure page is attached as Exhibit C.

e. Respondent prepared and si'gned the June 4, 2003 Residential
- Moisture Intrusion Inspection report for the single family home located at 3036 Fairway
Drive in Chaska, Minnesota. Respondent signed the Residen_tia! Moisture Intrusion
Inspection report as an “Engineer, Architect.” A complete copy of the June 4, 2003
ResideﬂtiaiMoisture Intrusion Inspection report for the residence located at 3036 Fairway
Drive in Chaska, Minnesota is on file at the Board office. A true and correct copy of the
signature page is attached as Exhibit D.

f. Respondent prepared and signed the May 29, 2003 Residential
Moisture Intrusion Inspection report for the single family home located at 3012 Fairway
Drive in Chaska, Minnesota. Respondent signed the Residential Moisture Intrusion
Inspection report as an “Engineer, Architect.” A complete copy of the May 29, 2003
Residential Moisture Intrusion Inspection report for the residenc_:e focated at 3012 FaiMay
- Drive in Chaska, Minnesota is on file at the Board office. A true and correct copy. of the
signature page is attached as Exhibit E

g. In a letter dated September 29, 2003, Respondent’s attorney, Mr.
Robert Bruno, addresses Respondent's identification of himself as an “Engineer, Architect.”
In addition he informs the Board that R_espondent has taken cqrrective action and is now

identifying himéelf as a "BSME, Mechanical Engineer; BA, Architecture” on reports. Mr.



Bruno states:

“ Since receiving your letter he has changed his designation on other reports
to make it clearer that he is identifying his degrees and not his hcensure
“BSME, Mechanical Engineer; BA, Architecture.”
A true and correct copy of the September 29, 2003 letter is attached as Exhibit F.
.3. . Violations. Respondent admits that the facts specified above constitut-e
violations of Minnesota Statutes §§ 326.02, Subd. 1 (2002) and are sufficient grounds for

the action specified below.

4. Enforcement Action. Respondent and the Committee agree that the Board

should issue an Order in accordance with the following terms:

a. Cease and Desist Order. Respondent shall cease and desist from
holding himself out as an architect in Minnesota;and from further violations of Minnesota
Statutes §§ 326.02 to 326.15 (2002) until such time as he becomes licensed as an

architect in the state of Minnesota.

b. Civil Penalty. Respondent shall pay a civil penalty of five hundred
dollars ($500.00) to the Board, of which five hundred dollars ($500.00) will be stayed on the
condition that Respondent does not violate any Board Statutes or Rules for two (2) years

beginning on the date that the Board Chair signs the attached Order. :

5. Judicial Relief. If Respondent vioclates paragraph 4 above, a district court of
this state may, upon application of the Committee, enteran order enjoining Respondent
from such unauthorized practices, and granting the Board its costs, reasonable attorney

fees, and other appropriate relief.

B. Waiver of Respondent's Rights. For the purpose of this Settlement

Agreement, Respondent waives all procedures and proceedings befcre the Board to which



Respondent may be entitied under the Minnesota and United States constitutions, statutes,
or the rules of the Board, including the right to dispute the altegétions against Respondent
and to dispute the appropriateness of discipline in a contested proceeding pursuant fo
Minnesota Statutes Chapter 14. Respondent agrees that upon the application of the
Committee without notice to or an appearance by Respcndent, the Board may issue an
Order containing the enforcement action specified in paragraph 4 herein. Respondent
waives the right to any judicial review of the Order by appeal, writ of certiorari, or otherwise.
7. Collection. In accordance with Minnesota Statute § 16D.17, Subd. 2
(2002), in the event this order becories final and Respondent does not co.mply with the
conditions in paragraph 4 above, Respondent agrees that the Board may lift the stay on
the unpaid portion of the; civil penalty and that the Board may file and enforce the
unpaid portion of the civil penalty as a judgment without further notice or additional

proceedings.

8. Board Rejection of Settlement Agreement and Cease and Desist Order. In

the event the Board in its discretion does not approve this Settlement Agreement or a
lesser remedy than specified herein, this Settlement Agreement and Cease and Desist
Order shali be null and void and shall not be used for any purpose by either party
hereto. If this Settliement Agreement is not approved and a contested case proceeding
is initiated pursuant to Minnesota Statutes Chapter 14, Respondent agrees not to object
to the Board’s initiation of the proceeding and hearing the case on the basis that the
Board has become disqualified ‘due to-its review and consideration of this Setflement

Agreement and the record.

9. Record. The Settiement Agreement, related Investigétive reports and other



documents shall constitute the entire record of the proceedings herein upon which the

Orderis based. The investigétive reports, other documents, or summaries thereof may be

filed with the Board with this Settlement Agreement.

10.  Data Classification. Under the Minnesota Da.ta Practices Act, this Settlement
Agreement and Cease and Desist Order is classified as public data upon its issuance by
the Board. Minnesota Statutes § 13.41, subd. 5 (2002). All documents in the record shall
maintain the data ctassifica;tion to which they are entitled under the Minnesota Government
Data F?-ractices Act, Minnesota Statutes Chapter 13. They shall not, to the extent they are
not already public documents, become public merely because they are referenced her_ein.
A summary of this Order will appear in the Board’s newsletter.

11. . Entire Agreement. Respondent has read, understood, and agreed to this

Settlement Agreement and is freely and voluntarily signing it. The Settlement Agreement
contains the entire agreement between the parties. Respondent is not relying on any other
agreement or representatio_ns of any kind, verbal or otherwise. |

12. Counsel. Respondent is represented by Mr. Robert Bruno, of Robert J. .
Bruno, Lid.

13.  Service. If approved by the Board, a copy of this Settlement Agreement
and Cease and Desist Order shall be served personally or by first class mail on

Respondent. The order shall be effective and deemed issued when it is signed by the



Chair of the Board.

RESPONDENT

COMRKLAINT COMMITTEE
/ .

~S@m asSsetdacobsen PE—

Committee Chair =~ 1, .
Docis Tretsendort Dudbivan LA,

Dated: (p-29 - o% | Dated: -7//3//0 ﬁ[. FASLA

ORDER
Upon consideration of the foregoing Settlement Agreement and based upon all the
files, records and proceedings herein, all terms of the Settlement Agreement are approved

and adopted and hereby issued as an Order of this Board this /o day of
T, 2004.

MINNESOTA BOARD OF
ARCHITECTURE, ENGINEERING,

L AND SURVEYING, LANDSCAPE
ARCHITECTURE, GEOSCIENCE AND
'INTERIOR DESIGN.

By:
ames O'Brien, FAIA, CID
Chair




Respectiully Submitted,”

. Mike Piekarski
Engineer, Azchitect

Advanced Cooeelfes & Insrection

Advanced Consilting & Inspestion

i, v

g S

Mark G. Saéériﬁﬁd .
PE, Princial Efiginéer
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Respectfully Submitted,

T &

Mike Piekarski

Engineer, Architect

Advanced C‘.onsulting & Inspedtion

hock Aode ).

Mark G. Soderlund
PE, Principal Engineer
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Respéctfully Submitied,

mﬂ fiw

- Mike Pigkarski
Engineer, Archtect

Advanced Consulting & Tnspection

Advancsd Consulting & inspection

Report #

3060448

Mark G. Soderlund
PE, Principal Engineer

EXHIBITC.
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Respectiully- Submitted

Hezaer

‘ Tl 02/2%

Mike P;ekarskl
- Enginéer, Afchitect

Advanced Consulting & Inspection

Roport #

Advanced Consulting & Inspection

306040

Mark G. Soderlind
PE, Principal Engineer

EXHBITD
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Respec;tﬁlliy Subinitted,

. et

 Mike Piekarski | o . Mark G. Soderlund
“Erigineer, Architect | PE, Principal Engineer

- Advanced Consiilting & Inspection

. Advanced Consulting & Ins';ﬁecﬁoii

Report #305398 Page 16 0f 16
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RORBERT J. BRUNO, LTD.

Robert J, Bruno . o _ ' Tel: (§52)890-9171 .
Atiorney atLaw . T - _ Fax: (952)890-9172
107 Broféssional Plaza . ’ ' ' )

'1601 East Highway 13 '

Bumsville, MN 55337 .

September 29, 2003

" Mr. Benjamiin Barker o
Minnesota Board of Architecture, Engingeridg, ¢t al
85 Bast 7" Place, Suite 160 .
St. Paul, MN 55101 -«

 Re!  Mr. Mike Piekarski, File No. 2004-0010
Deaf Mt. Barker:

1 Have been engaged by the above referended petson to respond to your lettér of September 17,
2003. Please ditect all further comrespondente about this matter to me. ' : :
Your letter concerns a gefta‘in inspection report for property located at 2920 Fairwvay Drive,
Chaska, Minsesota, in which you allege that my client signed as “Engineer, Architect” “You
then set forth thrée statufes verbatim: Minn. Stat. Sees. 326,02, Subd, 1,326.02, Subd. 2, and
| 326.02, Subd. 3. Affer setting Fortli thos# statites you request a detailed response. Your lsting .
' of these statutes implies, without stating, that you believe they may serve a$ thé basis for some
further action oh your patt. Your implicaticn s witholit any basis. '

Minin. Stat. Sec. 326.02, Subd. 5 ijiaiﬁiy'prowidés thaf Seﬁﬁ@ns 326.02 through 326.15 do-pot
apply to engineering work or architectuirdl services for buildings identified 10 Section 326.03.
- Purthermore, ahd direttly on point is Ming. Stat, Sec. 326.03, Subd. 2, which provides:

Subd: 2. Exceptions. Nothing coftaingd in sactions 326.02 to 326,15 shall
prevent persons from advértising and performing services such as ,

* consultation; investigation, or evaliation i connaction with; or frem making
plans and specifications far, of from sudpervising, the erection, enlatgement,
or altération of any of tha following bulldings! ' '

(&) ._dweilfn'gs for siﬂélé famil'iés, and outbuildirigs in connechion therewith,
such as barns and private garages; . S

Theé building for which my client pérformed services isa .“dwélliii-g for single families” ag the
term is used in Subd. 2. Therefore, there is plainly 0o Jurisdiction in the Board to enforce the -
provisions of Section 326.02 against niy client when his services were rendered in consultation,

V4011 =il
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investigation, or evatuation of a single family dwelling. Your remedy is with the legislature if
you seek te apply your cited statutes against consultants for single family homes.

You should also be aware that the complainant, Mr. Hardy, is a friend of the bmlder Jagodzinski

Development. Jagondzinski Development is 2 builder of many homes in the area of the instant
property, and my client i§ avare of at least 6 other homes on the same street that have sufféred
‘moisture damage attributable 16 Jagodzinski. One &f the cases has been settled in favor of the
hoineowner and is currently undergoing a complete stripping of the stucco finish and répair of
extéiisive damage. Itis obvious that J agodinskt is attempting to tsé your office to discredit my
client’s Work and to discourage further consumer complaints by homeowners for kis work.

In adciﬁmn, yoi should also be avware that fny client has bachelor S degrees from the University’
- of Minnesota in both architecture dnd Mechanical Engineering. Enclosed aré records frot the
University of anesata, regzstrar s office. In addition, my client has an addifional one  year of

post-graduate study at the University of Minnesota in Architectuge, My client has never maplied

that he is licensed by the Statt of Minnesota in sithér pr@fesswn His identification of himself in
the consultation report for the siigle family homs m questlon was meant as a designation of his
edicational degrees and not his licensure. Sinice recewmg yout letter hie has changed his

des1gnatlon on dther reports fo ‘make 1t clearer that he is idenfifying his degress and fiot his
hcensure “B SME, Mechanical Enginéer: BA, Architecture.

Furthermore my chent s Services in the consiltation report in question were nit Iendered as
“plasiting, design, or supervision of construction” of plannmg, demgn or obsérvation of

cohstruction” as required in Minh. Stat. Secs. 326.02, Subd. 2 and Subd. 3. Hence, his sefvices,

evenif not exempt uiider Minn, Stat. Sec. 326.03, are not prohlbited practice of archltecture or
professzonal engineering as those terms are deﬁned Since it is undzsputed that he is not,
' praotxcmg architecture or proféssional engmeemnc in the feport in guestion, and that this building

is exempt from regulation under the cited stahites, it is mpossible for the report o have
conveyed the 1mpresswn that he was,

 The bottom line'is that tio one has been misled here. Mr. Hardy isa front for the builder, he i
_ hot concerned about protecmng thie public welfare, hfe hea}th, or property in ‘thls mstance

T you have other questions, please dlrect them to ‘sh;s office.

Robert J. Bruno

i M. Piekarski
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Michael plekarski |
2008 ‘Friendship Lane
Burnegviils MN 585339
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ADVANCED CONSULTING & INSPECTION

,  Consulfing Enginers Specializing in

Building inspections, Testing, and Structural Apalysis |

Mike L. Piekarski
BSME, Mechanical Enginesr

10034 1678 CL W
BA, Architecnite

L akevitle, M 55044

. consiitingininnesota tom
. “e-mail: info @ consultingminnesota.corm
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