ATTACHMENT TO PURCHASE ORDERS FOR CONSTRUCTION AND EMERGENCY AUTHORIZATIONS

CONSULTANT/DESIGN REQUIRMENTS 
1. If architectural or engineering services are needed to specify or design the repair or replacement work that the contractor will follow; select a firm from the Master Roster.
Firms on the Master Roster have previously responded to a Request For Qualifications wherein they have agreed to provide work under the terms of the State’s contracts.

To select a firm from the Master Roster go to:  
http://mn.gov/admin/government/construction-projects/Master-Roster/     click on “Categories”
	and search for the type of services needed.

The consultant may begin immediately while informing them that they agree to the following:
a.  The terms and conditions of the State’s       [SELECT ONE and delete this]
1) Basic Services Agreement-Design and Construction and insurance
2) Basic Services Agreement-Short Form  and insurance
b.  Note:   A contract must be fully executed in order for any payments to be made

CONTRACTOR REQUIREMENTS
2. Work may begin immediately if contractor agrees to provide the following:

a. ATTACHMENT  E-1  Liability insurance (before beginning work on site)  Submit attached form. 
 	1)    Builders Risk insurance   [When PO is $100,000 or more]   
2) Payment and Performance Bond    [When PO is $100,000 or more]  Submit attached form
b. ATTACHMENT  E-2   Prevailing wages and submit payroll reports and Statement of Compliance-Required for final payment.  (Attach prevailing wage rates to PO:  http://www.doli.state.mn.us/LS/PrevWageComm.asp 
1) When orders are issued in the amount of $2,500 or more, where only one trade or occupation is required to complete the work; or
2) When orders are issued in the amount of $25,000 or more, where one or more than one trade or occupation is required to complete the work.

c. ATTACHMENT  E-3   Complete and submit a Tax Identification and Contractor Registration Form
d. ATTACHMENT  E-4    Complete and Submit  IC-134 form (with final payment request/invoice)  Both Prime and subcontractors  Required for final payment.

e. ATTACHMENT  E-4   Jobs Reporting  [When funded with bonded money (Fund 3600)].  Required for both Prime and subcontractors.  Required for final payment

f. ATTACHMENT  E-5   Submit Responsible Contractor Certificate [When PO is over $50,000] Both Prime and Subcontractors.  Required for final payment

g. ATTACHMENT  E-6  Submit Equal Pay Certificate   [When PO is over $500,000]

h. A201 General Conditions of the Contract for Construction
When the work warrants the incorporation of the State’s General Conditions, indicate on PO  “The State’s General Conditions of the Contract for Construction –AIA Document A201 with State’s revisions apply to the work and this Purchase Order”        delete this]


Purchase Orders [POs] – Estimated Amount: $_____________

	Need
	Item
	Requirement 
	Agency/Division with the rules
	Website
	Notes

	X
	PO for Item/No Labor, <$5,000,
Verify purchasing limit of facility’s buyer
	One quote from SWIFT vendor
	Admin/MMD/Facility Buyer/
MMB
	Register as SWIFT vendor: http://mn.gov/mmb/accounting/swift/vendor_resources/ 
	

	X
	PO for Item/No Labor, ≥$5,000 to 10,000
Verify purchasing limit of facility’s buyer
	 2 quotes from SWIFT vendors
	Admin/MMD
/Facility Buyer
	
	

	X
	PO with Labor on any State property –any amount
	Insurance Certificate
	Admin/MMD
	On page 22 of Appendix Q of ALP Manual http://www.mmd.admin.state.mn.us/pdf/constructioninstructions.pdf 
	To limits shown on Acord form example, State of MN listed as additional insured

	X
	PO with Labor – any amount, for Prime and Each Subcontractor
	IC-134 Withholding Affidavit for Contractors
	Minnesota Revenue
	www.taxes.state.mn.us 
Questions: 651-282-9999
	Vendor mails or emails IC-134s to Revenue; Revenue provides an Affidavit that the Vendor sends with final invoice to RECS , 50 Sherburne Ave, Suite 309, St. Paul, MN 55155

	
	PO w/Labor <$2,500 by one trade; or <$25,000 with multiple trades
	When Prevailing Wage Rates are not req’d
	Dept. of Labor & Industry
(DoLI)
	http://www.doli.state.mn.us/LS/PrevWageComm.asp
	Prevailing wage Not Required

	X
	PO w/Labor ≥ $2,500 by one trade; or ≥ $25,000 with multiple trades
	Prevailing Wage Rates (by County) and Certified Payroll
	Dept. of Labor & Industry
(DoLI)
	Excel spreadsheet forms available at MMD: http://www.mmd.admin.state.mn.us/mn02000.htm 
Questions: 651-284-5091
	Vendor complete forms per DoLI requirements; Email to RECS at RECS.prevailingwageform@state.mn.us

	X
	Same as above (Prevailing Wage Rates compliance)
	Statement of Compliance
	Dept. of Labor & Industry (DoLI)
	Word Document form available at MMD: http://www.mmd.admin.state.mn.us/mn02000.htm 
Questions: 651-284-5091
	Vendor completes form per DoLI requirements; 
Email to RECS with payroll report at RECS.prevailingwageform@state.mn.us

	
	PO w/ labor ≥ $10,000 There are others – When the ALP’s purchasing limits is exceeded, use MMD for an OMR 
	Publically posted with MMD via OMR (Open Market Requisition)
	Admin/MMD
	www.mmd.admin.state.mn.us/alpappendicies.htm 
	See MMD’s ALP Manual – Appendix Q 
<$5,000  one quote
≥$5,000-<$10,000 two quotes
≥$10,000-<$50,000– 3 quotes, one is TG

	
	≥$50,000 
	Should be RECS bid project
	Admin/MMD/RECS
	
	RECS bid project unless Authorized Emergency

	
	≥$100,000 
	Performance & Payment Bonds
	Admin/MMD/RECS
	
	RECS bid project unless Authorized Emergency






ATTACHMENT E-1 
INSURANCE REQUIREMENTS         SUBMIT AN ‘ACORD’ FORM (EXAMPLE ATTACHED)

§ 11.1 CONTRACTOR’S INSURANCE
§ 11.1.1 The Contractor shall not commence work under the Contract until it has obtained all the insurance required by the specifications and such insurance has been approved by the State of Minnesota, Materials Management Division. All policies and certificates shall provide that the policies shall remain in force and effect throughout the term of the contract.

§ 11.1.2 COMMERCIAL GENERAL LIABILITY
§ 11.1.2.1 Contractor shall maintain insurance to cover claims arising from operations under this Contract, whether such operations are by the Contractor, Subcontractor, Sub-Subcontractor or by anyone directly or indirectly employed under this Contract. Unless otherwise specified, the insurance minimum limits of liability shall be as follows:
		$2,000,000 – Per Occurrence
		$2,000,000 – Annual Aggregate applying per project or location
		$2,000,000 – Annual Aggregate applying to Products and Completed Operations
		     $50,000 – Fire Damage (any one fire)
		       $5,000 – Medical Expense (any one person per occurrence)
		
§ 11.1.2.2 The following coverages shall be included:
· Premises and Operations Bodily Injury and Property Damage
· Personal Injury & Advertising Injury
· Products and Completed Operations Liability, to be maintained for at least 3 years after completion of the work under this contract.
· Contractual Liability as provided in ISO form CG  00 01 12 04 13 or its equivalent 
· Pollution exclusion with standard exception as per Insurance Services Office 
	(ISO) Commercial General Liability Coverage Form – CG  00 01 12 04 13 or equivalent
· Independent Contractors – Let or Sublet work
· Waiver of Subrogation in favor of the State of Minnesota

Contractor agrees it’s coverage will not contain any restrictive endorsement(s) excluding or limiting Broad Form Property Damage (BFPD) or Explosion, Collapse, Underground (XCU).

§ 11.1.2.3 Officers and Employees of the State of Minnesota, the Architect and its agents shall be named as Additional Insureds, to the extent permitted by law,  for claims arising out of the Contractor’s negligence or the negligence of those for whom the Contractor is responsible for both ongoing and completed operations.

§ 11.1.3 BUSINESS AUTOMOBILE LIABILITY
§ 11.1.3.1 Contractor shall maintain insurance to cover liability arising out of the operations, use, or maintenance of all owned, non-owned and hired vehicles. Unless otherwise specified, the insurance minimum limits shall be as follows:

$2,000,000 – Per Occurrence combined Single Limit Bodily Injury and Property Damage.

§ 11.1.3.2 The following coverages shall be included:
· Owned Automobiles
· Hired Automobiles
· Non-owned Automobiles
· Waiver of subrogation in favor of the State of Minnesota

§ 11.1.4 PROFESSIONAL LIABILITY – DESIGN ERRORS AND OMISSIONS
§ 11.1.4.1 If the Owner specifies that the Contractor provide design and related services and, pursuant to Section 3.12.10, the Contractor provides such services with its employees, the Contractor shall maintain insurance covering negligent acts, errors or omissions, arising out of the performance of, or the failure to perform, such professional services included in the Contract Documents. Additionally, the Contractor shall require its Architectural and Engineering consultants and their subconsultants, if any, to maintain professional liability insurance. All such insurance shall be maintained for a minimum of five (5) years, if commercially available, otherwise a minimum of three (3) years following completion or earlier termination of the Project. Unless otherwise specified, the insurance minimum shall be as follows:

§ 11.1.4.2 Minimum limit of liability of $2,000,000 per claim and $2,000,000 annual aggregate. Any deductible will be the sole responsibility of the Contractor and may not exceed $50,000 without the written approval of the Owner.  

§ 11.1.4.3 If the policy is claims made, it shall contain the following language:
Prior acts or retroactive date of coverage shall not be subsequent to the effective date of this Contract and Contractor shall maintain such insurance for a period of at least five (5) years, if commercially available, otherwise a minimum period of three (3) years, following completion or earlier termination of the Project. If such insurance is discontinued, extended reporting period coverage must be obtained to fulfill this requirement. 

Evidence of insurance shall be filed with the Owner prior to start of design services if they are to be provided. 

§ 11.1.5 WORKERS’ COMPENSATION
§ 11.1.5.1 Contractor shall provide workers’ compensation insurance for all employees and shall require any Subcontractor to provide workers’ compensation insurance in accordance with the statutory requirements of the State of Minnesota and must include:

a.	Part 2, Employers Liability including Stop Gap Liability for monopolistic states, at limits of not less  than:
	$100,000 – Bodily Injury by disease per employee
	$500,000 – Bodily Injury by disease aggregate
	$100,000 – Bodily Injury by accident
b.	Coverage C:  All States Coverage
c. If applicable, USL&H, Maritime, Voluntary and Foreign Coverage.
d. A waiver of subrogation in favor of the State of Minnesota, as Owner.

§ 11.1.5.2 If Contractor is self-insured for its obligation under the Workers’ Compensation Statutes in the jurisdiction where the project is located, a Certification of the Authority to Self-Insure such obligations shall be provided. 

Evidence of Subcontractor insurance shall be filed with the Contractor.

§ 11.1.6 AVIATION AND/OR MARINE PUBLIC LIABILITY 
§ 11.1.6.1 Should aircraft or watercraft of any kind be used by the Contractor, any tier of Subcontractor or by anyone else on their behalf, Contractor or Subcontractor shall maintain or cause the operator of the aircraft/watercraft to maintain aircraft/watercraft public liability insurance including bodily injury, property damage and passenger liability, as respects any aircraft/watercraft owned, used, operated or hired in connection with the work by the Contractor, Subcontractor or anyone else in the following limits:

§ 11.1.6.2 Aircraft/ Watercraft Liability - $10,000,000 Per Occurrence combined Single Limit Bodily Injury and Property Damage.
Evidence of insurance shall be filed with the Owner prior to use of equipment on project.

§ 11.1.7 UMBRELLA OR EXCESS LIABILITY
§ 11.1.7.1 The Contractor shall provide Umbrella or Excess Liability Insurance with limits of not less than $2,000,000 per occurrence and $2,000,000 aggregate and with coverage at least as broad as the primary coverages of Commercial General Liability, Employer’s Liability and Automobile Liability set forth in Article 11 or use Umbrella or Excess Liability Insurance to supplement the primary policy limits to satisfy the full policy limits required by the Contract. Officers and employees of the State of Minnesota, the Architect and its agents shall be named as Additional Insureds, to the extent permitted by law, for claims arising out of the Contractor’s negligence or the negligence of those for whom the Contractor is responsible for both ongoing and completed operations.

§ 11.1.8 ADDITIONAL INSURANCE CONDITIONS
§ 11.1.8.1 Primary and Non-Contributory - Contractor’s policy(ies) shall be primary and non-contributory insurance to any other valid and collectible insurance available to the State of Minnesota or self-insurance maintained by the State of Minnesota with respect to any claim arising out of this Contract.

§ 11.1.8.2 Contractor is responsible for payment of contract related insurance premiums and deductibles. 

§ 11.1.8.3 Insurance Companies must either (1) have an AM Best rating of A- (minus) and a Financial Size Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of Minnesota and have a Certificate of Authority/Compliance from the Minnesota Department of Commerce if they are not rated by AM Best.

§ 11.1.8.4 Insurance Companies waive their rights to assert the immunity of the State as a defense to any claims arising out of this Contract.

§ 11.1.8.5 The above establishes minimum insurance requirements. It is the sole responsibility of the Contractor to determine the need for and to procure additional insurance that may be needed in connection with this contract.

§ 11.1.8.6 Certificates of Insurance acceptable to the State of Minnesota shall be submitted  prior to commencement of the work under this contract.  If the Contractor receives a cancellation notice from an insurance carrier affording coverage herein, the Contractor agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice, unless the Contractor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be canceled without at least thirty (30) days advance written notice to the State of Minnesota.  

§ 11.1.8.7  Coverage under the General Liability policy(ies) of the Contractor will be as broadly construed for the Owner as is available to the Contractor. 

§ 11.1.8.8  The liability limits specified are the minimum limits required, and any and all additional limits provided to the Contractor will be available on an excess, umbrella or other basis, to the Additional Insured for any and all covered claims. 

§ 11.1.8.9   The insurance and insurance limits required herein shall not be deemed as a limitation on the Contractor’s liability with regard to the indemnities granted to the Owner under the contract. 

§ 11.2 Owner’s Liability Insurance: The Owner will be responsible for maintaining its own liability insurance or self insurance program and, at its option, may purchase and maintain such insurance as will protect the Owner against claims which may arise from operations under the Contract.





[CONTRACTOR IS TO SUBMIT THE ATTACHED INSURANCE CERTIFICATE PRIOR TO BEGINNING WORK]



	CERTIFICATE OF LIABILITY INSURANCE
	DATE (MM/DD/YY)
Date Cert. Typed

	PRODUCER

Agent/Broker Name & Address
	THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

	
	INSUREERS AFFORDING COVERAGE

	INSURED

Contractor/Vendor Name & Address
	INSURER A:  Name of Insurance Company

	
	INSURER B:  “                              “                              “

	
	INSURER C:  “                              “                              “

	
	INSURER D:  “                              “                              “

	
	INSURER E:  “                              “                              “

	COVERAGES


	THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OF CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.  LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

	INSR
LTR
	TYPE OF INSURANCE
	POLICY NUMBER
	POLICY EFFECTIVE
DATE(MM/DD/YY)
	POLICY EXPIRATION
DATE(MM/DD/YY)
	LIMITS

	A
	GENERAL LIABILITY
	
Policy Number


	
Effective date of policy
	
Expiration date of policy
	EACH OCCURENCE
	$2,000,000

	
	 COMMERCIAL GENERAL LIABILITY
	
	
	
	FIRE DAMAGE (Any one fire)
	$   50,000

	
	 CLAIMS MADE  OCCUR
	
	
	
	MED EXP (Any one person)
	$    5,000

	
	 CONTRACTUAL LIABILITY
	
	
	
	PERSONAL & ADVERTISING INJURY
	$2,000,000

	
	
IMMIMM___________________________________________
	
	
	
	
	

	
	 DEDUCTIBLE BI AND/OR PD _______
	
	
	
	GENERAL AGGRREGATE
	$2,000,000

	
	GENERAL AGGREGATE APPLIES PER:
	
	
	
	PRODUCTS-COMP/OP AGG
	$2,000,000

	
	 POLICY   PROJECT   LOC
	
	
	
	
	

	B
	AUTOMOBILE LIABILITY
	
[bookmark: OLE_LINK3]Policy Number



*If required in special terms & conditions.
	
Effective date of policy
	
Expiration date of policy
	COMBINED SINGLE LIMIT
	$2,000,000

	
	 ANY AUTO
	
	
	
	(Ea accident)
	

	
	 ALL OWNED AUTOS
	
	
	
	BODILY INJURY
	$

	
	 SCHEDULED AUTOS
	
	
	
	(Per person)
	

	
	 HIRED AUTOS
	
	
	
	BODILY INJURY
	$

	
	[bookmark: OLE_LINK1][bookmark: OLE_LINK2] NON-OWNED AUTOS
	
	
	
	(Per accident)
	

	
	 * CA 99 48 Endorsement
	
	
	
	PROPERTY DAMAGE
	$

	
	 * MCS-90 Endorsement
	
	
	
	(Per accident)
	

	


C
	EXCESS LIABILITY
	1. Policy Number
(**Excess/Umbrella may be used to supplement the GL & Auto limits, to satisfy policy limits requirements.) 
	
Effective date of policy
	
Expiration date of policy
	EACH OCCURRENCE
	$             ** 

	
	 OCCUR             CLAIMS MADE
	
	
	
	AGGREGATE
	$             ** 

	
	 DEDUCTIBLE
	
	
	
	
	$

	
	 RETENTION     $
	
	
	
	
	$

	[bookmark: Check4]


D
	WORKERS COMPENSATION AND
EMPLOYERS’ LIABILITY
	
Policy Number
	
Effective date of policy
	
Expiration date of policy
	|X|
	WC STATU-
ORY LIMITS
	

	OTH-
ER
	

	
	
	
	
	
	E.L. EACH ACCIDENT
	$100,000

	
	
	
	
	
	E.L. DISEASE-EA EMPLOYEE
	$100,000

	
	
	
	
	
	E.L. DISEASE – POLICY LIMIT
	$500,000

	


	* POLLUTION LIABILITY 
 CLAIMS MADE        OCCUR
	Policy Number
*If required in special terms & conditions.
	
Effective date of policy
	
Expiration date of policy
	
Each Occurrence
Aggregate
	
$2,000,000
$2,000,000

	
	  NON-OWNED DISPOSAL SITES
	
	
	
	
	

	
	 NO LEAD EXCLUSION
	
	
	
	
	

	E

	BUILDER’S RISK– If required in Article 11.3.1 of solicitation
 “All Risk” 
 Named Perils
	
	
	
	BUILDERS RISK LIMIT-EQUAL TO CONTRACT AMOUNT
	$

	
	
	
	
	
	DEDUCTIBLE, IF ANY
	$

	2. DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS    
3. RE: State Project Title______________________________________________________________________________________    Contract # _________________________ 
- The State of Minnesota is named as an Additional Insured on a primary and non-contributory basis for ongoing and completed operations under Commercial General Liability, Umbrella or Excess Liability, and *Pollution Liability.
- Insurance companies waive any rights to assert the immunity of the state as a defense.
- A waiver of subrogation applies in favor of the certificate holder on all policies listed above. 

	CERTIFICATE HOLDER 
	X
	ADDITIONAL INSURED; INSURER LETTER: __   
	CANCELLATION

	The State of Minnesota
Name of State Agency
Street Address of State Agency
City, State, & Zip Code of State Agency
	SHOULD ANY OF THE ABOVE POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

	
	AUTHORIZED REPRESENTATIVE






§ 11.3.1 BUILDER’S RISK INSURANCE – BY CONTRACTOR     [ When cost of work is $75,000 or more ]
When contracted amount of work is $75,000 or more, the Contractor shall be responsible for providing and maintaining “All Risk” or equivalent Builder’s Risk policy insuring the interest of the Owner, Contractor, and any tier of Subcontractor. Coverage on an “All Risk” or equivalent basis shall include the perils of flood, earthquake and pollution cleanup expense. Builder’s Risk limit of liability shall be equal to the amount of the contract. Any deductible shall be the sole responsibility of the Contractor and shall not exceed $10,000 without the written approval of the Owner. 

.1 	The Builder’s Risk policy will cover all materials, supplies and equipment that are intended for construction and specific installation in the project while such materials, supplies and equipment are located at the project site, in transit and while temporarily located away from the project site for the purpose of repair, adjustment or storage at the risk of one of the insured parties.
.2 	Any property not covered by the Builder’s Risk policy, such as the Contractor’s or any tier of Subcontractor’s licensed motor vehicles or personal property, including job trailers, machinery, tools, equipment and property of a similar nature not destined to become a part of the project, shall be the responsibility of the Contractor or Subcontractor at any tier, and such person or organization may self insure or provide other insurance at its option for the same.
.3 	Waiver of Liability: Absent Owner or Architect sole negligence or breach of specific Contractual duty specifically and logically related to the damage or loss, the Owner or Architect will not be responsible for loss or damage to property of any kind owned, borrowed, rented or leased by the Contractor, Subcontractors of all tiers and/or the Contractor’s/Subcontractors employees, servants or agents.
.4 	Waivers of Subrogation: The Owner and Contractor waive all rights against (1) each other and any of their Subcontractors of all tiers and (2) the Architect, and the Architect’s Subcontractors of all tiers for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to the provisions of paragraph 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the Owner or Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, and the Architect’s Subcontractors of all tiers, by appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties enumerated herein.  The policies shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.
.5 	All losses and claims shall be immediately reported to the Contractor, Owner and applicable insurance carrier, under loss notice procedures as directed by the Contractor. 
.6 	Any loss insured under Section 11.3 is to be adjusted with the Contractor and made payable to the Contractor as trustee for all insured parties, as their interests may appear, subject to the requirements of any applicable mortgage clause. The Contractor shall pay the Owner a just share of any insurance moneys received, and by appropriate agreement, written where legally required for validity, shall require the Contractor to make just share payments to the Subcontractors and lower tiered Sub-Subcontractors in similar manner.
.7 	Partial occupancy or use shall not commence until the insurance company or companies providing property insurance have consented to such partial occupancy or use by endorsement or otherwise.
.8 	Boiler and Machinery Insurance. The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; this insurance shall include interests of the Owners, Contractor, Subcontractors and Sub-Subcontractors in the Work, and the Owner and Contractor shall be named insureds.
.9 	Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused.



§ 11.4  PERFORMANCE BOND AND PAYMENT BOND     [ When cost of work is $100,000 or more ]

§ 11.4.1  When contracted amount of work is $100,000 or more, the Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond (individually a “Bond” and collectively “Bonds”) to the Owner. The Performance Bond shall be in an amount equal to 100% of the full amount of the Contract sum as security for the faithful performance of the Contract, and the Labor and Material Payment Bond shall be in an amount equal to 100% of the full amount of the Contract sum as security for the payment of all persons performing labor and furnishing materials in connection with the Contract Documents. Such Bonds shall be on forms approved by or provided by the Owner and shall name the Owner as primary Obligee.

§ 11.4.2 The surety issuing the Bonds shall be satisfactory to the Owner, be licensed to issue Bonds in the State of Minnesota, shall be rated by A.M. Best an A-(minus) or better, and shall be within the limit set by the Treasury Department as the net limit on any single risk for the surety, or if co-sureties are utilized, the amount of each Bond shall be within the total of such limits set for a surety and any such co-sureties. There shall be no affiliation between the Contractor and any bonding agencies or agent used.

§ 11.4.3 In the event of change orders that result in an increase in the Contract Sum, the penal sum of each Bond shall increase in the amount of such change in the Contract sum without obtaining the surety’s consent up to a maximum of 10% of the penal sum. Any aggregate increase in the excess of 10% of the original penal sum shall require the surety’s written consent. The Contractor shall be responsible for getting the consent, and shall submit a copy of such consent to the Owner.

§ 11.4.4 If the Owner determines that the surety providing the bonds no longer meets the requirements of  Section 11.4.2, the Contractor shall obtain an adequate replacement surety that will provide acceptable bonds in the same form and amount as the bonds issued by the original surety. The Contractor shall pay the premium(s) on such new Bond(s). The Contractor acknowledges that further payments to the Contractor may not be made until the new surety has been qualified and approved.


[CONTRACTOR IS TO COMPLETE AND SUBMIT THE ATTACHED FORMS]
PAYMENT AND PERFORMANCE BONDS FOR
DEPARTMENT OF ADMINISTRATION CONSTRUCTION PROJECTS
Part A :  PAYMENT

	«VenName», «VenCorpEtc», located at «VenAddress», «VenCity», «VenState»  «VenZip», (Principal), and ____________________________________________________, a Corporation authorized to act as surety on contract bonds (Surety); are held and firmly bound unto the State of Minnesota in the amount of $____________ («ContValueSpellOut»), for payment of all claims, costs and charges as hereinafter set forth.
	For the payment of this well and truly to be made we bind ourselves, our representatives and successors, jointly and severally, firmly by these presents.
	The condition of this obligation is such that the Principal has entered into a contract with the State of Minnesota Department of Administration evidenced by written contract of even date, under authority of Minn. Stat. §16B.04 to furnish all labor and materials and equipment necessary for Contract No. «ContractNo» for «Description», and in accordance with plans and specifications, including all labor and materials therefor, the regularity and validity of which Contract is hereby affirmed; and thereunder and in accordance with the provision of Minn. Stat. § 574.26, is required to give bond to the State in the amount of the penalty hereof, conditioned as herein and as by law required;
[image: mnseal]	NOW, THEREFORE, if the Principal shall pay all just claims for work done as they become due, and for furnishing labor, work, skills, tools, machinery, materials, insurance premiums, equipment, and supplies, for the purpose and completion of the contract in accordance with its terms, and all taxes incurred under Minn. Stat. § 290.92 and Minn. Stat. Ch. 297A, and shall pay all costs of enforcement of the terms of the bond, if action is brought thereon, including reasonable attorney's fees, in any case in which such action is successfully maintained, and shall comply with the laws of the state appertaining to such Contract, then this obligation shall be void but otherwise it shall remain in full force and effect pursuant to Minn. Stat. Ch. 574.
	Part B:  PERFORMANCE
	The Principal and Surety are held and firmly bound unto the State of Minnesota, in the additional amount of $«ContValue» («ContValueSpellOut»), for the faithful performance of the Contract as hereinafter set forth.
	For the payment of this well and truly to be made, we jointly and severally bind ourselves, our representatives and successors.
	The condition of this obligation is such that the Principal has entered into the Contract more particularly described in Part A hereof, the regularity and validity of which is affirmed;
	NOW, THEREFORE, if the Principal will faithfully perform the contract according to its terms and will save the State of Minnesota harmless from all costs and charges that may accrue on account of the doing of the work specified and will pay all costs of enforcement of the terms of the bond, if action is brought thereon, including reasonable attorney's fees, in any case in which such action is successfully maintained, and shall comply with the laws of the state appertaining to such contract, then this obligation shall be void but otherwise it shall remain in full force and effect pursuant to Minn. Stat. Ch. 574.
	THE AGGREGATE LIABILITY UNDER PART A AND PART B HEREOF IS
	$«CValueAggregateX2» («CValueSpellOutX2»)
	
Dated _______________, 20______	Principal		«VenName»
	

Signature		
(Corporate Seal) 	Title		
(Corporate Seal) 	Surety		
Attorney-in-Fact		



INDIVIDUAL AND CO-PARTNERSHIP ACKNOWLEDGMENT

STATE OF MINNESOTA	)
	)	ss.
County of	)


On this _____ day of _______________, 20___, before me personally appeared 	
and 	to me known to be the person(s) described in and who executed 

the foregoing bond, and acknowledged that (he/she/they) executed the same as (his/her/their) free act and deed.
		

(Notarial Seal) 		



CORPORATE ACKNOWLEDGMENT FOR CONTRACTOR


STATE OF MINNESOTA	)
	)	ss.
County of	)


On this _____ day of _______________, 20___, before me appeared	
and 	to me personally known, who being by me duly sworn, did say that they are respectively	 and 	 of 
«VenName», a corporation, that the seal affixed to the foregoing instrument is the corporate seal of the corporation, and that said instrument was executed on behalf of the corporation by authority of its board of directors; and they acknowledged said instrument to be the free act and deed of the corporation.

(Notarial Seal) 		




LIMITED LIABILITY COMPANY ACKNOWLEDGMENT FOR PRINCIPAL

STATE OF MINNESOTA	)
	)	ss.
County of	)

On this _____ day of _______________, 20___, before me appeared 	
and 	to me personally known, who being by me duly sworn, did say that they are respectively	 and 	
 of ____________________, a Limited Liability Company; and that said instrument was executed on behalf of the Limited Liability Company by authority of its Management Committee; and they acknowledge said instrument to be the free act and deed of the Limited Liability Company.

(Notarial Seal) 		




AFFIX HERE ACKNOWLEDGMENT OF CORPORATE SURETY












Approved and filed		,	20__		
		Department of Administration

NOTICE TO PERSONAL SURETIES:  Bonds will not be accepted unless accompanied by a sworn financial statement of each of the sureties.

NOTICE TO CORPORATE SURETIES:  Attach corporate acknowledgment at top of this page.



Full Name of Surety Company		

Home Office Address (Street)		

City, State and ZIP Code		

Name of Attorney‑in‑Fact		

Name of Local Agency		

Address of Local Agency (Street) 		

City, State and ZIP Code		





ATTACHMENT E-2

§ 9.11  PREVAILING WAGES    
§ 9.11.1  Pursuant to Minnesota Statutes 177.41 to 177.44 and corresponding Minnesota Rules 5200.1000 to 5200.1120, this contract is subject to the prevailing wages as established by the Minnesota Department of Labor and Industry.  Specifically, all contractors and subcontractors must pay all laborers and mechanics the established prevailing wages for work performed under the contract as follows:
A. When orders are issued in the amount of $2,500 or more, where only one trade or occupation is required to complete the work; or
B. When orders are issued in the amount of $25,000 or more, where one or more than one trade or occupation is required to complete the work.

To facilitate compliance, wage determinations (prevailing wages) were prepared for different trades for each county from which labor for said project would be secured and are included with the contract or Purchase Order.  Any wage determinations that are found not to be so promulgated do not relieve the Contractor from any responsibility for paying the prevailing wage rate of the trade in question.  Failure to comply with the aforementioned may result in civil or criminal penalties. If the wage certification or published prevailing wages do not include a rate for a classification of work used on the project, the contractor shall contact the Department of Labor and Industry to obtain a rate.  To obtain a rated or for questions regarding the Prevailing Wage Laws, contact the Department of Labor and Industry at 651.284.5091.


§ 9.11.2  The prevailing hours of labor may not be more than eight hours per day or more than 40 hour per week.  Pursuant to Minnesota Statutes 177.43, “No laborer or mechanic employed directly on the project work site by the Contractor or any subcontractor, agent or other person doing or contracting to do all or a part of the work of the project, is permitted or required to work more hours than the prevailing hours of labor, unless paid for all hours in excess of the prevailing hours at a rate of at least 1-1/2 times the hourly basic rate of pay; and a laborer or mechanic may not be paid a lesser rate of wages than the prevailing wage rate in the same or most similar trade or occupation in the area.”  Nothing in this Contract shall be construed as prohibiting the Contractor or subcontractor paying a higher negotiated wage rate.  This requirement does not apply to wage rates and hours of employment of laborers or mechanics who process or manufacture materials or products or to the delivery of materials or products by or for commercial establishments which have a fixed place of business from which they regularly supply processed or manufactured materials or products.  This section applies to laborers or mechanics who deliver mineral aggregate such as sand, gravel, or stone which is incorporated into the work under the contract by depositing the material substantially in place, directly or through spreaders, from the transporting vehicle.

§ 9.11.3  In accordance with Minnesota Statutes 177.30 Sub. 4 and 177.43 Sub. 3, the Contractor and Subcontractor shall furnish to the Contracting Authority and the Project Owner all payrolls, of all workers on the project, via E-mail as attachments, a State of Minnesota Prevailing Wage Payroll Report as a Microsoft Excel file and Statement of Compliance Form as a PDF file to the appropriate E-mail address: 

.1  for Dept. of Administration, Materials Management Division and Real Estate & Construction Services projects use PrevailingWage.PayrollForm@state.mn.us , and RECS.PrevailingWageForm@state.mn.us  
The State of Minnesota Prevailing Wage Payroll Report and Statement of Compliance Form are available on the MMD website at www.mmd.admin.state.mn.us/mn02000.htm .  Submit the completed and signed State of Minnesota Prevailing Wage Payroll Report as a Microsoft Excel file and the Statement of Compliance Form as a PDF file, no other payroll forms will be accepted to meet this requirement.  
These completed forms must be furnished not more than 14 days after the end of each pay period.
The Subject Line on the Contractor’s and Subcontractor’s E-mail must show the Firm name, the Contract Number or Purchase Order Number and the pay period ending date.
Failure to maintain records as required by Minnesota Statutes 2008, Section 177.30 may be fined up to $1,000 for each failure to maintain said records.  This penalty is in addition to any penalties provided under section 177.32, Subd. 1.  Contractors and subcontractors must keep these records for three years after the contracting authority has made final payment on the public works project.

§ 9.11.4  The Contractor is solely responsible for payment of all required Prevailing Wage rates.   Further, the State will not be liable for increased labor cost, errors in the rates or classifications, or changes to same prior to the awarding of Contracts.  Information pertaining to the prevailing wage rates, prevailing hours of labor and hourly basic rates are included in this specification.  Said wage rates must be posted in at least one conspicuous place for the employees working on the project.

§ 9.11.5  Any Contractor, subcontractor, or agent, who, after executing a contract in compliance with this section, pays to any laborer, workman, or mechanic employed directly on the project, a lesser wage for work done on the project than the prevailing wage rate, shall be subject to fine and imprisonment.  This misdemeanor is punishable by a fine of not more than $700, or imprisonment for not more than 90 days, or both. Each agent or subcontractor shall furnish to the contractor evidence of compliance with this section. Each day a violation of this section continues is a separate offense.

§ 9.11.6   In accordance with Minnesota Statutes 177.43, sub. 6a, upon issuance of a notice of a compliance order and withholding order issued by the Department of labor and Industry to the Contractor of subcontractor or another employer pursuant to section 177.27, sub. 4 for violation of sections 177.41 to 177.44, the Owner, as the contracting authority shall withhold payment of sufficient sum to the prime or general contractor on the project to satisfy the back wages assessed or otherwise cure the violation, and the owner must withhold the sum ordered until the compliance order has become a final order and has been fully paid or otherwise resolved by the Contractor.  


[RECS PM IS TO ATTACH THE PREVAILING WAGE RATES]  (erase/delete this sentence when issuing the PO]



STATEMENT OF COMPLIANCE
CONTRACTOR – SUBCONTRACTOR
MINNESOTA PREVAILING WAGE STATUTES

	REPORT NUMBER
	CONTRACT OR PURCHASE ORDER NUMBER
	DATE

	CONTRACTOR/SUBCONTRACTOR NAME
	PHONE NUMBER
	CONTRACT NUMBER

	ADDRESS
	PROJECT NUMBER

	TYPE OF WORK



STATEMENT WITH RESPECT TO COMPLIANCE AND WAGES PAID

I, ________________________________________, ____________________________ do hereby state:
           (Name of signatory party)				          (Title)

(1)	That I pay or supervise the payment of the persons employed by _________________________ on said  Contract; that during the payroll period commencing on the ___day of ___the year ____, and ending the ___day of ____the year ____, there were ____employees performing covered work on said Contract. That all persons performing work under said Contract are listed on the payroll and have been paid the full prevailing wages for all hours worked under said Contract, that no rebates and or deductions have or will be made either directly or indirectly to or on behalf of said ______________________________ 
(Contractor or Subcontractor)
from the full wages earned by any person, other than permissible deductions as defined in  as defined in Minnesota Statutes 177.24, Subdivision 4, 181.06, and 181.79, issued by the Minnesota Commissioner of Labor and Industry and described below.

DESCRIBE LEGAL DEDUCTIONS
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(2) That the payroll submitted under said Contract is complete and accurate; that the wage rate(s) of the laborer(s), mechanic(s), and worker(s) performing work under said Contract is (are) paid according to the wage determination(s) and labor provisions incorporated in said Contract and according to applicable laws; that wages paid to laborer(s), mechanic(s), and worker(s) performing work under said Contract is at least the prevailing wage rate for the most similar classification of labor performed as defined under applicable law; and that the laborer(s), mechanic(s), and worker(s) performing work under said Contract is (are) paid for all hours in excess of the prevailing hours at a rate of at least one and one-half times the applicable base rate of pay. 

(3) That any apprentices employed during said payroll period are duly registered in a bona fide apprenticeship program registered with the Minnesota Department of Labor and Industry, or are registered with the Bureau of Apprenticeship and Training; United States Department of Labor. 

(4) That: 

(a) WHERE FRINGE BENEFITS ARE PAID TO ANY APPROVED PLANS, FUNDS, OR PROGRAMS 

      In addition to the basic hourly wage rates paid to each laborer, worker or mechanic listed on said payroll, payments to current, bona fide fringe benefit programs as set forth in paragraph 4(d), have been or will be made to the program’s administrators as set forth in paragraph 4(e) for the benefit of said employees, except as noted in Section 4(c). 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH TO ALL EMPLOYEES 

      Each laborer, worker, or mechanic listed on said payroll has been paid, as indicated on the payroll, an amount not less than the sum of the applicable basic rate plus the fringe rate as listed in the appropriate wage determination incorporated into said Contract. 

NOTE----FRINGE BENEFIT SECTIONS C, D, E AND SIGNATURE BLOCK IS ON NEXT PAGE/REVERSE SIDE.



 (c) EXCEPTIONS 

	EMPLOYEE NAME 

	CLASSIFICATION/OCCUPATION 

	EXPLANATION 


	
	
	

	
	
	

	
	
	



(d) BENEFIT PROGRAM INFORMATION in DOLLARS CONTRIBUTED PER HOUR (Must be completed if 4(a) is checked.)
	PROGRAM TITLE, CLASSIFICATION TITLE, OR INDIVIDUAL EMPLOYEES 

	HEALTH / WELFARE 

	VACATION / HOLIDAY 

	APPRENTICESHIP / TRAINING 

	PENSION 

	OTHER 
INCLUDE TITLE 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 

	
	$ 
	$ 
	$ 
	$ 
	$ 



(e) BENEFIT PROGRAM INFORMATION (Must be completed if 4(a) is checked.)

	NAME AND ADDRESS OF 
FRINGE BENEFIT FUND, PLAN, 
OR PROGRAM ADMINISTRATOR 
	BENEFIT ACCOUNT 
NUMBER 
	THIRD PARTY TRUSTEE 
AND/OR CONTACT PERSON 
	TELEPHONE NUMBER 


	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



The willful falsification of any of the above statements may subject the contractor or subcontractor to civil or criminal prosecution under state law. See Minnesota Statutes 16B, 16C, 177.30, 177.43, Subdivision 5, 177.44, Subdivision 6, 609.63. 

	NAME AND TITLE OF CONTRACTOR’S REPRESENTATIVE 
	SIGNATURE

	As a representative of the contractor submitting the payroll identified above, I hereby certify that the payroll is true and correct to the best of my knowledge. 


NOTE: For questions regarding the Prevailing Wage Laws, contact the Department of Labor and Industry at 651.284.5091.	


ATTACHMENT E-3


TAX IDENTIFICATION AND REGISTRATION FORM



OFFICIAL NAME OF COMPANY: 	

A.	If a Corporation, what is the state of Incorporation?  	

B.	If a Partnership, state full names of Copartners: 	

	

C.	If a Limited Liability Company, what is the state in which formed: 	

D.	If a sole proprietorship, are you an independent contractor?  ____ Yes    ____ No

E.	SOCIAL SECURITY OR FEDERAL	TAX I.D. #			

	MINNESOTA STATE TAX I.D.#	               		
Pursuant to Minn. Stat. § 270C.65, Subd. 3, Minnesota Contract Vendors are required to provide their Minnesota Tax Identification Number (or and Federal Employer Identification Number (or Social Security Number).  Non-Minnesota Contract Vendors are required to provide their Federal Employer I.D. Number (or Social Security Number) only.  This information may be used in the enforcement of Federal and State Tax Laws.  Supplying these numbers could result in action to require a Contract Vendor to file tax returns and pay delinquent State Tax Liabilities.  These numbers will be available to Federal and State Tax Authorities and State personnel involved in the payment of State obligations.


F.	BUILDING CONSTRUCTION CONTRACTOR REGISTRATION NO.:			

	Or LICENSE NO.:_____________ TYPE OF LICENSE:_________________________

Minn. Stat § 181.723 as amended (Minn. Laws, chapter 295) requires Contractors and Subcontractors that provide commercial or residential building construction or improvement services in Minnesota to be registered with the Minnesota Department of Labor and Industry unless they are already licensed, certified or registered by the Minnesota Department of Labor and Industry.  Contractors are required to have a Building Construction Contractor Registration No. prior to receiving a Contract Award.  For additional information and to register go to www.dli.mn.gov/register or contact DLI at 651.284.5074 or email: dli.register@state.mn.us.

G.	STATE OF MINNESOTA VENDOR ID#_______________
Contractors are required to have a Minnesota Vendor ID prior to receiving a Contract Award.  For information on requesting or registering your Minnesota Vendor ID: http://www.mmb.state.mn.us/vendor-resources.  


ATTACHMENT E-4


MINNESOTA DEPARTMENT OF REVENUE 1C-134 FORM

All construction work requires an IC-134 form submitted by the Contractor before final payment can be made. 

There are 2 options for submitting

1)  Electronically:   Go to  the Dept of Revenue’s website at: http://www.revenue.state.mn.us/businesses/withholding/Pages/File-and-Pay.aspx 
a. Sign up for e-services.
b. Complete the online form, print it and submit with final payment

2) Manual:   Download the form and instructions from the Dept of Revenue’s website at:
http://www.revenue.state.mn.us/businesses/withholding/Pages/Forms.aspx 
a. [bookmark: _GoBack]Fill out the form (the form is on the next page along with instructions).
b. Mail the form to the Dept of Revenue (address is in the instructions)
c. Receive form back from Revenue with their signature
d. Submit the form with final payment request.

































[image: ]


[image: ]






ATTACHMENT E-5

JOBS REPORTING FORM - PRIME CONTRACTOR & SUBCONTRACTORSPursuant to M.S. Sec. 16A.633, subd. 4, which was added during the 2012 legislative session, [Agency] is required to report the number of jobs created or retained by the Project. To enable [Agency] to comply with M.S. Sec. 16A.633, subd. 4, the Contractor must submit job reports for the Project through Project completion.  Each report must contain the following information. B  SUBMIT WITH FINAL PAYMENT




 Certification – By signing and submitting this form, I certify that the information provided above is complete and accurate. 

													
Prime Contractor Authorized Signature					Dat
ATTACHMENT E-6
RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF COMPLIANCE

PROJECT TITLE: _____________________________________Contract/PO________________________
	Minn. Stat. § 16C.285, Subd. 7. IMPLEMENTATION. … any prime contractor or subcontractor that does not meet the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is not a responsible contractor and is not eligible to be awarded a construction contract for the project or to perform work on the project…

	Minn. Stat. § 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINNIMUM CRITERIA. "Responsible contractor" means a contractor that conforms to the responsibility requirements in the solicitation document for its portion of the work on the project and verifies that it meets the following minimum criteria:

	(1)
	The Contractor:
(i) is in compliance with workers' compensation and unemployment insurance requirements;
(ii) is currently registered with the Department of Revenue and the Department of Employment and Economic Development if it has employees;
(iii) has a valid federal tax identification number or a valid Social Security number if an individual; and
(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a foreign corporation or cooperative.

	(2)
	The contractor or related entity is in compliance with and, during the three-year period before submitting the verification, has not violated section 177.24, 177.25, 177.41 to 177.44, 181.13, 181.14, or 181.722, and has not violated United States Code, title 29, sections 201 to 219, or United States Code, title 40, sections 3141 to 3148. For purposes of this clause, a violation occurs when a contractor or related entity: 
(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a total underpayment of $25,000 or more within the three-year period;
(ii) has been issued an order to comply by the commissioner of Labor and Industry that has become final;
(iii) has been issued at least two determination letters within the three-year period by the Department of Transportation finding an underpayment by the contractor or related entity to its own employees; 
(iv) has been found by the commissioner of Labor and Industry to have repeatedly or willfully violated any of the sections referenced in this clause pursuant to section 177.27;
(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour Division of the United States Department of Labor that have become final or have been upheld by an administrative law judge or the Administrative Review Board; or
(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction worker as an independent contractor in an action brought in a court having jurisdiction.  Provided that, if the contractor or related entity contests a determination of underpayment by the Department of Transportation in a contested case proceeding, a violation does not occur until the contested case proceeding has concluded with a determination that the contractor or related entity underpaid wages or penalties;*




	(3)
	The contractor or related entity is in compliance with and, during the three-year period before submitting the verification, has not violated section 181.723 or chapter 326B. For purposes of this clause, a violation occurs when a contractor or related entity has been issued a final administrative or licensing order;*

	(4)
	The contractor or related entity has not, more than twice during the three-year period before submitting the verification, had a certificate of compliance under section 363A.36 revoked or suspended based on the provisions of section 363A.36, with the revocation or suspension becoming final because it was upheld by the Office of Administrative Hearings or was not appealed to the office;*

	(5)
	The contractor or related entity has not received a final determination assessing a monetary sanction from the Department of Administration or Transportation for failure to meet targeted group business, disadvantaged business enterprise, or veteran-owned business goals, due to a lack of good faith effort, more than once during the three-year period before submitting the verification;*

	
	*  Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring prior to July 1, 2014, shall not be considered in determining whether a contractor or related entity meets the minimum criteria.

	(6)
	The contractor or related entity is not currently suspended or debarred by the federal government or the state of Minnesota or any of its departments, commissions, agencies, or political subdivisions; and

	(7)
	All subcontractors that the contractor intends to use to perform project work have verified to the contractor through a signed statement under oath by an owner or officer that they meet the minimum criteria listed in clauses (1) to (6).  



	Minn. Stat. § 16C.285, Subd. 5.  SUBCONTRACTOR VERIFICATION.

	A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list of all of its first-tier subcontractors that it intends to retain for work on the project.
If a prime contractor or any subcontractor retains additional subcontractors on the project after submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor with which it has a direct contractual relationship and shall submit a supplemental verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining the additional subcontractors.
A prime contractor shall submit to the contracting authority upon request copies of the signed verifications of compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A prime contractor and subcontractors shall not be responsible for the false statements of any subcontractor with which they do not have a direct contractual relationship. A prime contractor and subcontractors shall be responsible for false statements by their first-tier subcontractors with which they have a direct contractual relationship only if they accept the verification of compliance with actual knowledge that it contains a false statement.




	Minn. Stat. § 16C.285, Subd. 4.  VERIFICATION OF COMPLIANCE.

	A contractor responding to a solicitation document of a contracting authority shall submit to the contracting authority a signed statement under oath by an owner or officer verifying compliance with each of the minimum criteria in subdivision 3 at the time that it responds to the solicitation document.
A contracting authority may accept a sworn statement as sufficient to demonstrate that a contractor is a responsible contractor and shall not be held liable for awarding a contract in reasonable reliance on that statement. Failure to verify compliance with any one of the minimum criteria or a false statement under oath in a verification of compliance shall render the prime contractor or subcontractor that makes the false statement ineligible to be awarded a construction contract on the project for which the verification was submitted.
A false statement under oath verifying compliance with any of the minimum criteria may result in termination of a construction contract that has already been awarded to a prime contractor or subcontractor that submits a false statement. A contracting authority shall not be liable for declining to award a contract or terminating a contract based on a reasonable determination that the contractor failed to verify compliance with the minimum criteria or falsely stated that it meets the minimum criteria.

	

	CERTIFICATION

	By signing this document I certify that I am an owner or officer of the company, and I swear under oath that:
1) My company meets each of the Minimum Criteria to be a responsible contractor as defined herein and is in compliance with Minn. Stat. § 16C.285, 
2) I have included Attachment A-1 with my company’s solicitation response, and
3) if my company is awarded a contract, I will also submit Attachment A-2 as required.

	Authorized Signature of Owner or Officer:

	Printed Name:


	Title:

	Date:


	Company Name:

	







	NOTE: Minn. Stat. § 16C.285, Subd. 2, (c) If only one prime contractor responds to a solicitation document, a contracting authority may award a construction contract to the responding prime contractor even if the minimum criteria in subdivision 3 are not met.




ATTACHMENT E-6.1

FIRST-TIER SUBCONTRACTORS LIST

SUBMIT WITH PRIME CONTRACTOR RESPONSE 

PROJECT TITLE: _________________________________________________________________

Minn. Stat. § 16C.285, Subd. 5.  A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list of all of its first-tier subcontractors that it intends to retain for work on the project. …

	FIRST TIER SUBCONTRACTOR NAMES
(Legal name of company as registered with the Secretary of State)
	Name of city where company home office is located

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	








ATTACHMENT  E-6.2

ADDITIONAL SUBCONTRACTORS LIST

PRIME CONTRACTOR TO SUBMIT AS SUBCONTRACTORS ARE ADDED TO THE PROJECT

PROJECT TITLE: _________________________________________________________________

This form must be submitted to the Project Manager or individual as identified in the solicitation document.

Minn. Stat. § 16C.285, Subd. 5. … If a prime contractor or any subcontractor retains additional subcontractors on the project after submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance from each additional subcontractor with which it has a direct contractual relationship and shall submit a supplemental verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining the additional subcontractors. …

	ADDITIONAL SUBCONTRACTOR NAMES
(Legal name of company as registered with the Secretary of State) 
	Name of city where company home office is located

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	




	ADDITIONAL SUBCONTRACTOR NAMES
(Legal name of company as registered with the Secretary of State)
	Name of city where company home office is located

	
	

	
	

	
	

	
	

	
	

	
	



	SUPPLEMENTAL CERTIFICATION FOR ATTACHMENT   E-6.2

	By signing this document I certify that I am an owner or officer of the company, and I swear under oath that:
All additional subcontractors listed on Attachment A-2 have verified through a signed statement under oath by an owner or officer that they meet the minimum criteria to be a responsible contractor as defined in Minn. Stat. § 16C.285.

	Authorized Signature of Owner or Officer:

	Printed Name:


	Title:

	Date:


	Company Name:

	









ATTACHMENT E-7

PRIME CONTRACTOR 

State of Minnesota – Equal Pay Certificate

If your response could be in excess of $500,000, please complete and submit this form with your submission.  It is your sole responsibility to provide the information requested and when necessary to obtain an Equal Pay Certificate (Equal Pay Certificate) from the Minnesota Department of Human Rights (MDHR) prior to contract execution.  You must supply this document with your submission.  Please contact MDHR with questions at: 651-539-1095 (metro), 1-800-657-3704 (toll free), 711 or 1-800-627-3529 (MN Relay) or at compliance.MDHR@state.mn.us.

Option A – If you have employed more than 40 full-time employees on any single working day in one state during the previous 12 months, please check the applicable box below:

	Attached is our current MDHR Equal Pay Certificate. 

	Attached is MDHR’s confirmation of our Equal Pay Certificate application. 

Option B – If you have not employed more than 40 full-time employees on any single working day in one state during the previous 12 months, please check the box below.

	We are exempt.  We agree that if we are selected we will submit to MDHR within five (5) business days of final contract execution, the names of our employees during the previous 12 months, date of separation if applicable, and the state in which the persons were employed.  Documentation should be sent to compliance.MDHR@state.mn.us.

The State of Minnesota reserves the right to request additional information from you.  If you are unable to check any of the preceding boxes, please contact MDHR to avoid a determination that a contract with your organization cannot be executed.

Your signature certifies that you are authorized to make the representations, the information provided is accurate, the State of Minnesota can rely upon the information provided, and the State of Minnesota may take action to suspend or revoke any agreement with you for any false information provided.  


Authorized Signature			Printed Name				  		 Title


Organization 				MN/FED Tax ID#			







AMERICAN-MADE STEEL    [when 2014 bond funds are used on the project]
This project requires use of American-made steel.  American-made Steel is defined as steel for which all manufacturing processes must take place domestically.  Manufacturing is any process that modifies the chemical content; physical shape or size; or final finish of a product. Manufacturing begins with the initial melting and mixing, and continues through the bending and coating stages. If a domestic product is taken out of the US for any process, it becomes foreign source material.

For purposes of this solicitation, the tracking of American-made steel use will be limited to that steel found in Division 3 – Concrete and Division 5 – Metals.  Contractors are encouraged to use American-made steel whenever possible in the other divisions.  The prime contractor must submit proof of origin of steel materials with final payment.


GOVERNMENT DATA PRACTICES ACT
The Contract Vendor and the State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, (and where applicable, if the State contracting party is part of the judicial branch, with the rules of public access to records of the judicial branch promulgated by the Minnesota Supreme Court as the same may be amended from time to time) as it applies to all data provided by the State to the Contract Vendor and all data provided to the State by the Contract Vendor. 
In addition, the Minnesota Government Data Practices Act applies to all contracts, subcontracts, data created, collected, received, stored, used, maintained, or disseminated by the Contract Vendor in accordance with this Contract that is private, nonpublic, protected nonpublic, or confidential as defined by the Minnesota Government Data Practices Act, Ch. 13 (and where applicable, that is not accessible to the public under the rules of public access to records of the judicial branch).

In the event the Contract Vendor receives a request to release the data referred to in this article, the Contract Vendor must immediately notify the State. The State will give the Contract Vendor instructions concerning the release of the data to the requesting party before the data is released. The civil remedies of Minn. Stat. § 13.08, apply to the release of the data by either the Contract Vendor or the State.

The Contract Vendor agrees to indemnify, save, and hold the State of Minnesota, its agent and employees, harmless from all claims arising out of, resulting from, or in any manner attributable to any violation of any provision of the Minnesota Government Data Practices Act (and where applicable, the rules of public access to records of the judicial branch), including legal fees and, disbursements paid or incurred to enforce this provision of the Contract. In the event that the Contract Vendor subcontracts any or all of the work to be performed under the Contract, the Contract Vendor shall retain responsibility under the terms of this paragraph for such work.

DEFAULT
A State purchase order constitutes a binding contract. All commodities furnished will be subject to inspection and acceptance by the requisitioning entity after delivery. No substitutions or cancellations are permitted without written approval of the State contracting agency. Back orders, defaults in contracted delivery, or failure to meet specifications in the purchase order and/or the solicitation authorize the State contracting agency to cancel the award or any portion of it, purchase elsewhere, and charge the full increase, if any, in cost and handling to the defaulting Contract Vendor. A Contract Vendor may be removed from the State's vendor list or suspended or debarred from receiving awards for consistent failure to comply with the terms and conditions of the Contract, or for failure to pay the State for the cost incurred on defaulted Contracts.

INDEMNIFICATION, HOLD HARMLESS AND LIMITATION OF LIABILITY
The Contract Vendor shall indemnify, protect, save and hold harmless the State, its representatives and employees, from any and all claims or causes of action, including all legal fees incurred by the State arising from the performance of the Contract by the Contract Vendor or its agents, employees, or subcontractors. This clause shall not be construed to bar any legal remedies the Contract Vendor may have with the State's failure
to fulfill its obligations pursuant to the Contract. The State agrees that the Contract Vendor, its principals, members and employees shall not be liable to the State for any actions, damages, claims, liabilities, costs, expenses, or losses in any way arising out of or relating to the goods provided or services performed hereunder for an aggregate amount in excess of $10,000,000 or the contract amount, whichever is greater. This limitation of liability does not apply to damages for personal injury or death, or to the Contract Vendor's obligation to indemnify, and hold the State harmless against intellectual property infringement claims. This indemnification does not include liabilities caused by the State's gross negligence or intentional wrong doing of the State.
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Item  Entry  

Date of the submission of this form:   

Reporting Period:   

Name of Contractor   

Project Name   

County where Project is located   

Contract Number (Prime contract)   

State Project Number   

Project Start Date   

Project Completion Date   

Project Duration in Days   

  

JOBS CREATED   (expressed in FTEs)   Type:   □     C o nstruction   □     Engineering/Professional   □     Other        = FTE ______ Hourly Pay Range ______________     = FTE ______ Hourly Pay Range ______________     = FTE ______ Hourly Pay Range ______________    

JOBS RETAINED   (expressed in FTEs)     Type:   □     Construction   □     Engineering/Professional   □     Other          = FTE ______ Hourly Pay Range ______________     = FTE ______ Hourly Pay Range ______________     = FTE ______ Hourly Pay Range ______________    

  

FOR STATE USE   

Bonding Year (2012 and beyond  only)  FY:  

Bonding Citation  Laws_____, Chap_____, Sec_____, Subd_____  

  Appropriation Funding Codes    FY         ____________ _____   Fund    _____________ ____   FinDeptID______________   AppropID ______________    
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